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MNpUAOXKEHME K BECTHUKY «3eAeHOe CnaceHne»

OT PEAAKLUN

Marepualibl 5Tol OpOLIIOpHl TPOIOKAIOT TEMY, MOIHATYIO0 B 17
HoMmepe BecTHuka «3enenoe cnacenue» «lIpaBa uenoBeka W mpupo-
nel». Ee Bollyck mpuypoueH ko Bropoit BcTpede ctopon Opxycckoit
koHBeHIMU (Anmatel, Kazaxcran, 25-27 mas 2005 roga). ITostomy B
OpouItopy BKJIIOYEHBI MaTepHallbl, TPEACTABIIONINE, Ha HAII B3I,
WHTEpeC IS TeX, KTO 3allMIIacT IpaBa yeioBeKa Ha OlaronpusITHYIO
OKPY’KaloUIYIo cpeny, Ha JOCTYy K HH(OopMaIiy, Mpoueccy NpUHATHS
peLIeHUI U IPABOCY JUIO.

OTHUM HM3/1aHUEM MBI XOTUM BBIPA3UTh CBOIO COJIUJIAPHOCTH C JKHUTE-
MU MuKpopaiioHa I'opuslii ['urant u roponka MBJI, koTopsle BenyT
MHOT'OJIETHIOIO YTIOPHY10 O0pBOyY 32 CBOM KOHCTHTYLIMOHHBIE TIPaBa.

Okosoruueckoe oO0IECTBO «3eJIeHOe CIaceHUe» OJIarogaputr 3a
(MHAHCOBYIO MOJACPKKY HM31aHUsl [ yMaHUCTHUECKHUH WMHCTHTYT IO
coTpyaHuuecTBy B mensix passutus (Hivos, Hunepnanner) n Hanwo-
HaibHBIN Qoua noaaepxkku nemokparun (NED, CIIA). Penakius BbI-
pa’kaeT UCKPEHHIOW MPU3HATEIBHOCTh BCEM, KTO OKa3ajl NOMOUIb B
[IOATrOTOBKE MaTEpPUAJIOB.



K Bropow BcTpeye cCTopoH OpxyCCKOW KOHBEHLLUM

Cepeeti KYPATOB, Hamanuss MEJIBEJ/[EBA, Cepeeu COJIAHUK,
Dronoeuueckoe obujecmso «3enenoe cnacenuey,
2. Anmamel, Kazaxcman.

KOMMEHTAPUU K «JOKNALY
OB OCYLLECTBJEHWUIA OPXYCCKOWU KOHBEHLIMM»

B konne 2004 roja Halia opraHu3aiusi y4acTBOBaja B O(pHUIHATb-
HOM oOcyxaeHnn «Jlokmaga o6 ocymecTBieHUH OpXyccKOi KOHBEH-
uun» PecnyOmukoii Kazaxcran. Ero moaroroBka Oblia BO3JIOKEHA Ha
MunucrepcTBo oxpanbl okpysxaromei cpensl PK (MOOC), tak kak
OHO 00s513aHO 00ecreunBaTh: «peaau3alrio rocyAapCTBEHHOW MOJU-
THUKW»; BBITIOJIHEHHE MEXKIYHAapOAHBIX KOHBEHIMH W COTNIAlICHUN B
cdepe oxpaHbl OKpYKaIOUIEH CPEAbl; «rOCYIapCTBEHHBIH KOHTPOJb. ..
3a COOJIOICHUEM M WCIIOJHEHHEM MPHUPOJOOXPAaHHOIO 3aKOHOAATEb-
CTBa TOCYAapPCTBCHHBIMHU OpraHaMH, XO3SHCTBYIOIIMMH CyOBEKTaMH,
He3aBUCHMO OT (opm cobcTBeHHOCTHY» ([lookeHne o MuHHCTEpCTBE
OXpaHbI OKpY’Karolei cpensl...). C TeX mop MpOLLI0 HECKOJIbKO Mecs-
1eB. MOOC nmoAaroToBuiI0 OKOHYATEIbHBIN BapuaHT J0KJIaja, I03TOMY
CUMTAaEM I1eJIecOO0pa3HBIM BBICKa3aTh 3aMeUaHUsl OTHOCHTEIBHO ITOTO
nokymeHTa (Jlokiaz 00 OCyIECTBICHUM. . .).

MPABA YEJIOBEKA

ConepkaHue JOKJaja JOJKHO COOTBETCTBOBaTh lenu KoHBen-
1M, COOPMYJIHPOBAHHON B MEPBOH cTaThe: « st coneiicTBUs 3amuTe
npaBa Ka)XJI0To YeJOBEKa HBIHEITHEro M Oy1yHIMX MMOKOJICHUH KHUTh B
OKpy’Karollel cpeze, 01aronpusTHON AJIs €ro 30pOBbs U OJIAarococTo-
STHUS, KaXk/Jasi CTOPOHA TapaHTHUPYET MpaBa Ha JOCTYI K 3KOJIOTHYe-
CKOW MH(OpMAIMH, HA yyacTHe OOIIECTBEHHOCTH B MPOLECCE MPHHSI-
THsI PELIEHNH ¥ Ha JOCTYH K NMPABOCYHUIO 110 BOMPOCAaM, KaCatoUUMCS
OKpY’Karolleil cpenbl, B COOTBETCTBUM C TOJOXKEHHUSIMH HaCTOSIIEH
Konsenmum».

Ha IlepBoii BcTpeue ctopon B 2002 rogy Obu1 pa3paboTtan opmar
HAIMOHAJIBHBIX JTOKJIAI0B O BhINOIHEHNH OpXxycckol kKoHBeHIIMU. OHI
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MNpUAOXKEHME K BECTHUKY «3eAeHOe CnaceHne»

OyayT npencTaBicHbl Ha Bropoii Bectpede ctopon B mae 2005 roxa. Jlo-
KJ1aJibl JOJKHBI COZIEPIKaTh OTYETHI O Mepax, MPUHSTHIX rocyaapcTBa-
MH, JIJI5 pealu3aliy rpaxaaHaMy Ipas, MpeaocTaBieHHbIX KonBeHu-
eil, 1 0 Mepax, obecrneynBaomnX OECIPEnsITCTBEHHOE OCYIIECTBIICHHE
9TUX npaB (0e3 mpeciaeoBaHUi NITU TPUTECHEHUH).

[NonoxkeHns: HOPMAaTUBHBIX MPAaBOBBIX akTOB PecryOnmuku Kazax-
CTaH BIIOJIHE COOTBETCTBYIOT ATHM TPEOOBAHHSIM.

B 4 crarbe 3akoHa «O HaMOHAJIBHON 0€30MaCHOCTHY» TOBOPUTCS,
YTO «HALMOHAJIBHBIMU MHTEepecamu PecnyOnuku Kazaxctan sBIsoT-
csi: obecrieyeHne mpas ¥ cBOOO] YeOBEeKa U TpakJaHIHA. . .».

B 3akone «O0 aqgMUHUCTPATUBHBIX MIPOLETyPax» (CTaThs 3) yKa3bl-
BaeTCs, YTO aJIMUHUCTPATUBHBIE MPOLIEAYPBl OCHOBBIBAIOTCS HA MPUH-
LMMaxX: «PaBEHCTBA BCEX IEpe]l 3aKOHOM M CYZOM; IPHOpPUTETa IIPaB U
CBOOOA TpaxkJaH, HEJOMYCTUMOCTH MPOSIBICHUH OIOpOKpaTH3Ma U BO-
JIOKUTHI TIPH PACCMOTPEHHUH OOpaIIeHUH IpaKJaH U OpraHHu3aluii; ...
B3aMMHOI OTBETCTBEHHOCTH M OajlaHca MHTEPECOB JIMYHOCTH, 00IIe-
CTBa M TOCYAAapCTBa; y4eTa OOIECTBEHHOTO MHEHHUS U TIIACHOCTI.

B 3akone «O rocynapctBeHHOI ciyx0e» (ctaThs 3, myHKT 1) roBo-
PHUTCA, YTO TOCYNAPCTBEHHAS CITy’0a OCHOBBIBAETCS HA: KIIPHOPUTETE
mpas, cBOOOJ ¥ 3aKOHHBIX HHTEPECOB IpakJaH mepe] HHTepecamMmu ro-
CyAapcTBa...», 4TO «TOCYyIapCTBEHHBIC CIysKaliue 00s3aHbl ... «o0e-
CTIeYMBaTh COOJIIOJCHUE U 3aIUTy MPaB, CBOOOI U 3aKOHHBIX MHTEpE-
COB Ipak/1aH U IOPUJINYECKUX JIUIL. ...

OO11ecTBEHHOCTH MPENOCTABICHBI MIMPOKUE TIPaBa M MPUPOA00X-
paHHBIM 3aKOHOAaTenbCcTBOM PecnyOnuku Kazaxcran: 3akonamu «O0
OXpaHe OKpyKamomei cpelp», «O0 IKOJOrMUecKOH 3KCHepTH3e» U
JOPYTHMH.

Takum o6pazom, «loknan 06 ocymectBieHnr OpXyccKoil KOHBEH-
LUW» JAO0JKEH ObUT COEpKaTh aHAIM3 COONIONCHMS MpaB IpaKJaH Ha
JOCTYT K 9KOJIOTMYECKON HH(POPMAaLIMH, Ha yYacTHe B poLiecce MPHHSI-
THsI pelIeHNH, Ha TOCTYT K IPAaBOCYIHIO 3a nepuoj AeicTBus Konpen-
LIMM U OTBET Ha BOIMPOC: €CTh JIU MPU3HAKHU YIyUIIEHUS CUTyalluu?

OnHako B TEKCTEe JOKJIaJa MpaBa YeJIoBeKa YIIOMMHAIOTCS JIMIIb B
camMoM 00IIeM KOHTEKCTE M HEe pacCMaTPHBAIOTCSI BOIPOCHI UX MPABO-
BOr0 00ecrieyeHMsI.

Het B «/loknane 00 ocymecTBieHuHn OpXyCCKOH KOHBEHLUN» H
CBelleHH 0 paboTe MUHHUCTEPCTBA MO KOHKPETHBIM 3alpocaM Hace-
JICHUsl ¥ NMPUMEPOB OKa3aHUs MOMOIIM TpakJaHaM B peaiu3aliyd UX
npaB. ABTOpPBl OTMEUAIOT: «YUeT OOLIMX CTATUCTUYECKHUX JaHHBIX,
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K Bropow BcTpeye cCTopoH OpxyCCKOW KOHBEHLLUM

KacarolUXCs 3aIPOCOB HA IMOJYYCHHE IKOJOTHYCCKON HH(OpMAIlUH,
B Kazaxcrtane He BemeTcs. MOXHO JIUIIb MPUBECTU KOJTUUCCTBCHHBIC
NaHHBIC, TIOTyYEeHHBIE U3 OTACIBHBIX TEPPUTOPUATBHBIX YIIpaBICHUI
MuHucTepCcTBa OXpaHbl OKpyxaromien cpenb» ([lokman 06 ocymecT-
BIICHUH...). Bumumo, unHOBHUKM MUHUCTEPCTBA 3a0bUTH TPEOOBaHUS
cratei 3, myHkrta 2 KouBenumwm, rrne rooputcs: «Kaxmgas cropoHa
CTPEeMHTCS 00eCTIeYnTh, YTOOB! JOHKHOCTHBIE JINIA U TOCY/IapCTBEH-
HBIE OPTaHbl OKAa3bIBAIH OOIIECTBEHHOCTH TIOMOIIH H 00ECTICUnBaIH i
OPUCHTAIIUIO B MOJYYCHHUH JIOCTYTa K MHPOPMAIINH, B O0JISTUCHUH €¢
y4acTHsl B MPOIECCe MPUHSITUS PEIICHUM W B MOJYUYECHUH JOCTYIa K
MPaBOCYAHIO TIO BOIMPOCAM, KacarolMMCs OKpy»karouiei cpenbh». He-
YKEIld B Halllel CTpaHe He HaIIOCh HECKOJIBKHUX MPUMEPOB MTO3UTUB-
HBIX JIEUCTBUI YMHOBHHUKOB?

B npyrom nokymeHTe, MOATOTOBICHHOM MUHHUCTEPCTBOM IPUMED-
HO B TOT € Tepuoi, — «Jlokiaze o COCTOSTHUU OKPY KaIOIIel Cpeasl B
Pecnybnuke Kazaxcran Ha 2003 rom» — TOBOPUTCS, YTO B IOCIEIHUE
roJIbl YBEJIIMUMIIOCH KOJIMYeCTBO oOpaieHuii rpaxaan B MOOC u ero
nonpazaenenus (okmnam o coctosiaum. .., Tabnuma 4.5.2). B mpenuncio-
BUH K JIOKJIATy TOKE YKa3bIBA€TCA, UTO OH TOJTOTOBJICH «C IETBIO BBHI-
MOJHEHUs 00513aTeNbCTB, NPUHATHIX PecnyOnukoit Kazaxcran mo Op-
XYCCKOM KOHBeHITUMY». Kakoii ke mHpOpMaIiu claenyeT TOBepsATh?

B nro6om cityuae «Ilokazarenu paboOThl CO CPEICTBAMH MacCOBOM
nHpOpMaIUK 1 00IIIECTBEHHOCTHION, IPUBEICHHbBIC B TabmuIe 4.5.2, He
MOTYT OBITh KPUTEPHUSMH OIICHKH JeSITEIIBHOCTH MUHUCTEPCTBA U BbI-
nosiHeHUs1 KOHBEeHIMYN. AKTHBHOCTB TpaX<JiaH 0OBSCHSETCS CKOpee He
yenenrHoi pabotoit MOOC, a pocToM KoJHM4ecTBa NMpaBOHAPYIIEHUH,
YCHJIEHHEM 3aTPs3HEHUS U pa3pylIeHHs OKpyKatoiiei cpeasl. O0 aTom
CBUJICTEIbCTBYIOT MHOTOUHCIICHHBIE (DAKTHI, U3JIOKEHHBIC B CPEACTBAX
MaccoBoi HH(GOpPMAIUHY, B HA3BAHHOM K€ JIOKJIAJIe U JIPYTHX UCTOYHH-
kax. K coxxaneHuro, B HEM TOXKE OYeHb MaJlo CBEJAEHUM 0 Mepax, Mpej-
MPUHUMAEMBIX TOCY/IaPCTBOM TI0 COOIOIEHHUIO TpaB denoBeka. O4eHb
KpaTKO aHAJTU3UPYETCS BIUSHUE 3arPSI3HEHIS OKPYIKAIOIIEH cpe/ibl Ha
COCTOSIHUE 3/TOPOBBSI HACETICHUS.

YrnopHoe 3aMaTdMBaHUe CUTYAINH C PaBaMH YeJIOBEeKa HE CIydaii-
HO. /|71 HAITMX YWHOBHUKOB OHH MTPOAOJIKAIOT OCTaBATHCS KaTeropueit
BHENIHEW MMOJIMTHKH, HEOOXOIUMBIM aTpuOyTOM, 0€3 KOTOPOTO HE CO3-
JaTh UMHUXKA AEMOKPAaTHYECKOro rocynapcta. Ho mpu pemieHun BHY-
TPUTOCYIaPCTBEHHBIX BOIIPOCOB K HUM MOKHO OTHOCUTBCS (POPMaTbHO
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MNpUAOXKEHME K BECTHUKY «3eAeHOe CnaceHne»

WM MIPOCTO UTHOPUPOBATH, HE OMAacasich ObITh MPUBJICYCHHBIMU K OT-
BETCTBEHHOCTH.

HeBonbHO BO3HUKAET BOIPOC, KAKOBA JKE B TAKOM CIlydae Iejb JI0-
kiazna? [TomoOHO ToOMy, Kak B ClIaBHBIC COBETCKHE BPEMEHa paropToBa-
T TapTHH, OTPANopTOBaTh cTopoHaM KOHBEHIIMHU O JOOJIECTHBIX TO-
Oenax Ha MpaBoBOM (GpoHTE?

NMPABOBOE OBECMEYEHUE AOCTYMA K UHOOPMALIUK
WK NPOLIECCY NPUHATUA PELLIEHWW

CormacHo TpeboBanusiM Opxycckoil konBeHuuu: «Kaxmas ctopo-
Ha MPUHUMAET HEOOXOIUMBbIe 3aKOHOJATEIbHBIC, PErTIAMEHTHPYIOLINE
U IpyTHE MEpBI, BKII0Yask MEpHI 10 JOCTH)KEHNIO COBMECTHUMOCTH T10-
JIOKEHUH, permaMeHTHPYIOUIUX MOPAI0K OCYIIECTBIECHUS MOJIOKEHUN
Hactosinielt KoHBeHIMu, Kacaromuxcs WHPOpMauy, ydacTusi oOle-
CTBEHHOCTH M JIOCTYIIA K IPaBOCYAMIO, a TAKXKe HaJJIekKaIe MEphI Mo
oOecrieueHnIo0 X mpuMeHeHus...» (OpXycckas KOHBEHIUS, CTaThs 3,
MYHKT 1).

B ¢dopmare HaunmoHanmbHOTrO JIOKJIajga MPEeIyCMOTPEHO, YTO B HEM
noApoOHO M3NararTcs JeHCTBUS rOCyIapcTBa, 00eCcIeunBarOIIUe pea-
JIN3aLHI0 TION0XKEHNH KaK/1oi cTaThil KoHBeHIIHNN.

UYersepras ctaThs KOHBEHIINH KacaeTcsl JOCTYyIA K IKOJIOTHYECKOM
HH(POPMALIHH.

B noknage ormeuaercs, yTo «B 3akoHoaarenbcTBe Pecriyonukn Ka-
3axcTaH OCHOBHbIE TpeboBaHus cTaTbu 4 OpXycCKOH KOHBEHIHUHU IMOTY-
yuau oTpakenue B epuon 10 2001 roxa. [loaToMy OCHOBHBIE yCUITUS TIO
peanuzanuu B Kazaxcrane BbIlIeyKa3aHHBIX TIOJIOKEHUH OBLITH HAIIPaB-
JICHBI Ha yITy4lIeHUE TPAKTUKH PadOTHI TOCYJAPCTBEHHBIX CITYXKAIUX C
MOCTYMAIOMIMMHU 3aIIPOCAMHU Ha SKOJIOTHYECKYI0 HHPOPMAIIHIO.

Hano oTnate nomkHOE MpO30pAMBOCTH HAILIMX 3aKOHOAaTenel. 1w,
[0 MHEHHUIO aBTOPOB JIOKJaJAa, YAAJIOCh OTPa3sUTh B MPABOBBIX aKTax
TpeboBanus 4 craTbil KOHBEHIINH 32 HECKOJIBKO JIET JI0 €€ MyOIuKalnu.
Ha nmpakTtuke 3710 03Ha4yaeT, 4To nocyie NpuHATHA B 1997 rony 3akoHOB
«O06 oxpane okpyKaromeil cpenpr», «O0 IKOTOTMUECKON IKCIEPTU3EH
1 «O06 0c000 OXpaHsIeMbIX MPUPOJHBIX TEPPUTOPHUAX» MIPABUTEIBCTBO
HE MPEANPHHSIIO peanbHbIX MIaroB MO 00eCIeYeHnI0 IpaB 00IIeCTBEH-
HOCTHU Ha AOCTYT K HHPOPMaLUH.

CBoeoOpa3HO OTBETHJIM aBTOPHI JOKJIaJa Ha BOIPOC O MPaBOBOM
obecrieuennn 6 crtarbu KoHBeHIMHM, Kacaromeicsi ydacTHsi oOIie-
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K Bropow BcTpeye cCTopoH OpxyCCKOW KOHBEHLLUM

CTBEHHOCTH B Ipoliecce MPUHATHS PELIeHUI MO KOHKPETHBIM BHAaM
neaTeabHOCTH. [10 1X MHEHHIO, TIIaBHBIMHU COOBITHSIMH MOCIETHUX JIET
cTanu pa3padoTka u npuHsiTHe « MHCTPYKIWH 1O MPOBEACHUIO OLIEHKU
BO3JEMCTBUSI HAMEUAaeMOW XO3SIMCTBEHHOW JESITEIBHOCTH HAa OKpYXkKa-
IOUIYIO cpeny MpH pa3paboTKe MPEATNIAHOBOM, MPEANPOSKTHON U Mpo-
eKTHOM JokyMmeHTauun» u «lIpaBun rocyqapcTBeHHOH perucrpanuu
MPOBEICHUST OOLIECTBEHHOW IKOJOTHYECKOM AKCIepTH3b». OHU CcUH-
TalOT, YTO YMOMSHYTasi HHCTPYKIHUSI CIOCOOCTBOBAJIA «PACIIUPEHHIO
cdepsl mpuMeHeHUs cTaTbu 6 B Kazaxcraney.

A BOT B OTHOIICHWH ydeTa OOIIECTBEHHOIO MHEHHMsI OHA HE TpO-
IBUHYJAch Brepen. «B HoBoit MHCTpyKIMU mpemycMaTpuBaeTcst coop
U y4eT 3aKa34HKOM IJIAHUPYEMOH JIeTeTbHOCTH MUCbMEHHBIX MPEAJIO-
KCHUH ¥ 3aMeYaHui OOIIECTBEHHOCTH, a TaKKe MPOBEICHUE UM 001I1e-
CTBEHHBIX cllymanui». To ecTh oHa pa3bacHSET TpeOOBaHUS 3aKOHA
«O0 PKOJOTMUECKOH SKCTIEPTHU3EN.

3aTo aBTOpHI HE CKa3aJIM TJIABHOTO, YTO B MPUPOJOOXPAHHOM 3a-
KOHOJATEIBCTBE HET MPABOBBIX HOPM, PETYIHPYIOIUX y4YeT 0OIe-
CTBEHHOTO MHEHHSI M 00ECIEeUHBAIONIUX YYacTHe OOIIECTBEHHOCTH B
npoliecce NpUHATUSA pelieHu. FIMeroTcst HOpMBbI, peraaMeHTHPYoIIIe
OpPraHM3alHIO U MPOLEAYPY MPOBEACHUS OOIIECTBEHHBIX CITYILIAHHH.

MOOC pomxkHO ObLIO B KpaTYalIIUK CPOK MOCIE MPUHSATHS 3aKO-
Ha «O0 PKONOrnYecKoi FKcepTH3e» (CTaThd 15, MyHKT 1, MOANYHKT 2)
paspaboTarh MOpsAJIOK y4yeTa o0mmecTBeHHOro MHeHus. [Ipommio 6onee
cemu JieT, B 2001 rony BcTynuia B cuity Opxycckast KOHBEHIUSI, @ HOp-
MaTHBHOTO JJOKYMEHTa KakK He ObIJIO, TaK U HET.

UMHOBHUKH yTBEPKJAIOT, UTO C/IEAJIM BCE BOSMOXKHOE ISl pealiu-
3allMY MpaB OOIIECTBEHHOCTH. X OTBETHI Ha opULIHATIBHBIE 3aIIPOCHI
JIMIIHUM pa3 MoATBepkAaroT 3To. [lo MHeHUIO eHepalbHON MPOKY-
paTypsl, ynoMsHyTas « MHCTpYKIUs MO MPOBENEHHUIO OLEHKH BO3ZCH-
CTBHUSL. ..», ToJIokeHUs1 camori KonBeHiuu u paspadorannas MOOC B
2004 roay «Ilamstka o paboTe ¢ 3ampocamMu OOIIECTBEHHOCTH Ha I10-
JydeHHUe IKOJIOrHYecKol nH(pOpMaumu» BIOJTHE TOCTATOYHBI JIs pea-
JU3aUHU O0IIECTBEHHOCTHIO CBOMX MpaB. [103TOMY «...0CHOBaHHM 115l
pa3pabOTKH JONOTHUTEIBHBIX HOPMAaTHBHBIX TIPABOBBIX aKTOB, perJia-
MEHTHPYIOIIUX TOPSI0K ydeTa 0OLIECTBEHHOI'O MHEHUS, HE HMEETCS»
(OTBet I'enepanbHOIl TPOKYPATYPEL...).

MOOC, ccpladch Ha T€ K€ JOKyMEHTBI, YTBepKaaeT, uto B Ka-
3axXCTaHe «eCTh HOPMAaTHUBHO 3aKperuIeHHBIE MPOLENy Pl yueTa oomie-
ctBerHoro mHeHus (Otser MOOC...). Hamu 4HHOBHUKH, MOXOXKE,
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MNpUAOXKEHME K BECTHUKY «3eAeHOe CnaceHne»

onepenunu EBpony, Tak Kak BIJIOTH A0 HACTOSIIEIO MOMEHTA «HOPMBI
ydeTa pe3yJIbTaTOB y4acTHsl OOIIECTBEHHOCTH B CTpaHax peruona EDK
HaxOoJsITCS B cTaauu pa3paboTku» (Opxycckas KOHBEHIIUS: PYKOBOI-
CTBO IO OCYIIECTBICHHUIO. .., €.179).

To, 4TO TPOUCXOAUT MOJMEHA MTOHSTUS «HOPMBI YUeTa pe3yabTaToB
y4acTHs OOIIECTBEHHOCTHY B IMPOIIECCE TPUHSITUS PEIICHUH MOHSITHEM
POy PBI YUeTa OOIIECTBEHHOTO MHEHHS», HUKOT'O HE CMYIIIACT.

He cmymaet u To, uyto B 37 nyHkte « MTHCTPYKLIMH IO MTPOBEICHUIO
OIICHKU BO3JICHCTBUS. ..» MPU3HACTCS, UTO KY4YET OOIIECTBEHHOTO MHE-
HUsI 00€CIIEYNBACTCS YYaCTUEM OOIIECTBEHHOCTH B TMOATOTOBKE U 00-
cyxjenun marepuaioB OBOC u opranusyercs 3aka3yMKoM HaMmedae-
MOM XO35MCTBEHHON U MHOM AEATEIBLHOCTH B MOPSJIKE, YCTAHOBIEHHOM
JCHCTBYOIIUM 3aKOHOAATENLCTBOM PecniyOnuku Kazaxcran B obnactu
OXpaHbl OKpy:Karomieil cpeapl». To ecTh Ha3BaHHAs THCTpYKLMS HE pe-
[JIAMEHTUPYET MOPSJIOK yUeTa OOIIeCTBEHHOTO MHECHUSI.

IIpuaupuuBelil yuTaTenb, BO3MOXKHO, Bo3pa3uT: «Ecinu EBpona He
MOXET pa3paboTaTh HEOOXOAUMBIC HOPMBI, KaKHe MPETEH3UU MOTYT
obITh Kk Kazaxcrany?». [Iperensus — Tonbko oqHa. Ecnu cTpana neit-
CTBUTEJIBHO CTPEMUTCS CTaTh MPABOBBEIM TOCYJIApCTBOM, TO BCE €r0
rpakJiaHe, U B MEPBYIO OYEPe/lb YHHOBHUKH, JOKHBI CTPOTO COOIIFO-
JlaTh 3aKOHBI. Hexenanue nim HecrnocoOHOCTh MUHHUCTEPCTBA B Teue-
HUE CEMH JICT BBITIOJIHUTH TpeOoBaHUe 3aKoHA «O0 IKOJOTrHIECKOH KC-
MEPTHU3E» CBUACTEIBCTBYET 00 00paTHOM.

HecMmoTtpst Ha TO, uTO B cTpanax EDK «HOpMEI yueta pe3yabTaToB
y4acTHsi OOLIECTBEHHOCTHY €IIle HaXOJATCS B Ipolecce pa3padoTKH,
UX OOIECTBEHHOCTh UMEET Topa3 o 0OJIbIIIe BO3MOXKHOCTEH BIUSATH HA
npolecc MpUHATHUA perneHui, yem B ctpanax CHI. B Hopseruu umnu
lonnananu, 4TOOBI pa3pemnTh KOHMIUKTHBIC CHTYAllUH U OCTAHOBUTH
HE3aKOHHBIC JEHCTBUS KOMMEPYECKUX WU TOCYJAPCTBEHHBIX CTPYK-
TYp, UHOTJIa IOCTATOYHO HECKOJIBKUX BBICTYIUICHUH OOIIECTBEHHOCTH
B CMMU. B Hamie#i cTpane naxke mpocTelIne BOIPOCH rogaMu Oespe-
3YJIBTaTHO OOCYKJAIOTCS Ha CTPAHMIIAX MPECChl U PACCMATPUBAIOTCS
B cyaax. [loaTomy pa3paboTka HOPMAaTUBHOTO aKTa, PETYIHPYIOLIETO
MOPSIJIOK yueTa OOIIECTBEHHOTO MHEHUS B IEsAX oOecnieueHus s dek-
THUBHOTO JIOCTYyIa OOIIECTBEHHOCTH K MPOIECCY MPUHSATHS PEUICHUH,
umeeT mis Kazaxctana mepBocTeneHHOE 3HaueHue. Ha Hamr B3rmsn,
HMMEHHO 3TO MPE/IoJarajii 3aKOHOAATe !, BKITIFOUHUBINNE B 3aKOH «O0
AKOJIOTUYECKON DKCIEPTU3E» TPEOOBaHUS O pa3padOTKEe TAKOr'o JOKY-
MEHTA.
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B npupogooxpaHHOM 3aKOHOJIATEIBCTBE 3aKPEIICHO MPaBo 00IIe-
CTBEHHOCTH, BhIpaXkasi CBO€ MHEHUE, BIUSATH Ha MPOIIECC TPUHITHUS Pe-
menuit. [lpu 3TOM JOMycKarTCs pa3auyHbie (JOPMBI BOJICU3bSIBICHUS
Hapoja.

B cratbe 5 3akoHa «O0 oxpaHe okpykaromiei cpensn» «IIpaBa u 00s-
3aHHOCTH TpaXKJiaH B 00JIACTH OXPaHbI OKPYKAFOIIEH CPebl» TOBOPUT-
csi: «['paxaane uMerOT pago: ...

— MPUHHUMATH YYaCTUE B COOPAHUSIX, MUTHHTAX, MUKETaX, IECTBHU-
SIX W JICMOHCTpAIUsIX, peepeHymMax 1Mo oXpaHe OKpYKaromei
CpeIbL;

— o0pamarhcsi B TOCYIapCTBEHHBIE OpraHbl M OPraHU3aIlHH C MTHACh-
MaMH, KaJI00aMHu, 3asIBJIICHUSIMH U TPEIIIOKCHHUSIMU IO BOITPOCaAM
OXPaHbI OKPYIKAOIIEH cpeibl U TPeOOBATh UX PACCMOTPCHUS,

— BHOCHUTH IPEIJIOKCHHS O MPOBEJICHUH OOIIECTBEHHOW KOJIOTH-
YEeCKOM 3KCIIEPTU3bI U IPUHUMATh B HEH yUacTue;

— TpeOoBaTh OTMEHBI B aIMUHUCTPATHBHOM HIIH CYJICOHOM ITOPSIJI-
KE PEUICHUI O pa3MEeUICHHH, CTPOUTEILCTBE, PEKOHCTPYKIIHH
Y BBOJIC B JKCILIyaTalMIO MPEANPUITHH, COOPYKCHHUM U HUHBIX
JKOJIOTUYECKU BPEIHBIX OOBEKTOB, a TaKkKe 00 OTpaHUYCHHH,
MPUOCTAHOBJICHUU U MPEKPANICHUH XO3SIHCTBEHHON U UHOU Jiesl-
TEIHOCTH HOPUIUYECKUX U (PU3NUYECKUX JUII, OKA3BIBAIOIIECH OT-
pPHUIIATEIIBHOE BO3JICHCTBUE HA OKPY KAIOIIYIO CPEIy H 3/I0POBHE
YEIIOBEKAY.

OJHaKO YMHOBHUKH TBITAIOTCS CBECTH YUACTHE TPaXKJIaH TOJIBKO K
OOIIECTBEHHBIM CIYIIAHHSM, TPOBOAUMBIM Tipu moaroroske OBOC.
XoTs HU B IPUPOJIOOXPAHHOM 3aKOHO/IaTehCcTBE KasaxcraHa, HU B TI0-
noxeHussx OpXycCcKoil KOHBEHIIUU HE OrOBApPUBACTCS, YTO BBIPAKECHUE
OOIIIECTBEHHOI'0 MHEHUSI M y4acTHE B MPOIECCEe MPHUHSITUS PEUICHUI
CBOJIUTCS TOJIBKO K Ha3BAaHHOU MIPOILIEAYPE.

Bonee Toro, uToObI M30€KaTh TAKOTO y3KOTO TOHUMAHUS YUaCTHUS
OOIIIECTBEHHOCTH B MPOLIECCE MPUHITHUS PEIICHUH, B PYKOBOJICTBE IO
BBITIOJTHEHNIO OPXYCCKOM KOHBEHIIMH JIACTCS CIICUAIEHOE pa3bsCHE-
Hue. «Ha nepBbIil B3TJIs]] MOXKET IMOKa3aThCsl, YTO CTAThst 6 OTHOCUTCS
TOJIBKO K YUACTHIO OOIIECTBEHHOCTH B «OIICHKE BO3JCUCTBUSI HA OKPY-
xaronryro cpeny» (OBOC). Oqnaxo OBOC «ripencraBisier co00i OauH
W3 UHCTPYMEHTOB MPUHSATHS penieHui» (Opxycckasi KOHBEHIUS: PyKO-
BOZICTBO 1O OCYILIECTBJICHHUIO. .., C.145).

MaHunynupyst 3aKOHOAATEIhCTBOM, Ka3aXCTAaHCKHE UYHWHOBHUKH
JIOMYCKAIOT OOIIECTBEHHOCTh K YYacTHIO B Tpoliecce 00CYXICHUS
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HaMEUaeMOM NeATEeNbHOCTHU, HO OTCTPAHSIOT OT Mpollecca MPUHSATHS
pemenuii. Takas TaKTHKa XOPOIIO U3BECTHA C COBETCKUX BPEMEH: CO-
Opaliuch, MOTOBOPHIIH, «BBIITYCTHIIH Iap» U Pa30ILIHCh. ITO MPOTHBO-
peunt nyxy KonBeniuu, npenycMaTpUBAaIOIICH, YTO KaxK/IbIH YEIOBEK,
y4acTBYSl B IpollecCe MPHUHATHS PEUICHUN, CMOXKET 3alUTUTh CBOU
IpaBa Ha KU3Hb B OJIATONPUSITHON OKPYKArOIIIEH Cpejie.

IIpakTuka nOpUMEHEHUs TMPUPOIOOXPAHHOTO 3AKOHOIATEIHCTBA
MOJITBEPIKIACT, YTO, JJAXKE CCIIM B XO/Ie OOCYKJIEHUS OOIIECTBEHHOCTH
MPEOCTaBUIN BO3MOKHOCTh BBICKA3aTh CBOE MHEHHE, TaKe €CIIM OHO
opuandecku 000cHoBaHO (MHCTPYKIUS O MPOBENECHUIO OLIEHKH BO3-
JCHCTBUSL. .., IYHKT 38), HET HUKAKUX TapaHTUH, YTO OHO OYyJeT MPUHSI-
TO BO BHUMaHHUE IPU BBIPAOOTKE OKOHUYATECIIBHOTO PEIICHUSI.

SIpKkuUM TIPUMEPOM SIBJISIETCS UTHOPUPOBAHUE PE3yJbTaTOB OOIIe-
CTBEHHBIX CIyIIAHUN MMPU 0OCYKJICHUU MTPOCKTA CTPOUTEIIBCTBA 30J10-
otBana Ne3 Ycre-Kamenoropckoit TOL Ha rycToHaceIeHHONW OKpauHe
ropona. Cnymanus npoxonunu B Mae 2002 rosa, To €CTh 4epe3 Moiaroaa
noce BeryrmieHus: OpXycckoil KoHBeHIINU B cuity. HecMOTpst Ha TO, 4TO
99% mpuCyTCTBYIOIINX BbICKa3aJIUCh MPOTUB CTpouTeiabcTBa, MOOC
onoopuiio mpoekT (Passengers in forgotten way stations...; Ycrunka, 24
mas 2005).

ABTOpBI JIOKJIaJ]a HE CMOTJIM OOOWTH MOJTYaHHEM ATy MPOOJeMy H
MIPU3HAIH, YTO MIPOU3BOJ CO CTOPOHBI YHHOBHUKOB U MPEATTPUHUMATE-
neit oueBuieH: «Ha mpakTrke Kpyr oONMIECTBEHHOCTH, 3aTparuBaeMoin
IJIAHUPYEMBIM CTPOUTEIBCTBOM, OMPENEIsCTCS B 3HAYUTEIBHON Mepe
0 COOCTBEHHOMY YCMOTPEHHUIO MHUIIMATOPA (3aKa34uKa) U 3a4acTyH0
MPOBOAUTCSI OAHOOOKUH ydYeT OOIIECTBEHHOTO MHEHHS TOJIBKO JIUII,
MO ICP>KUBAIOIINX TUIAHUPYEMYIO NEATEIBHOCThY. «...B Hacrosiee
BpEeMs OYC€Hb HEOOJIBIIIOE KOJIMUECTBO IMTPOSKTOB 110 KOHKPETHBIM BUJIAM
JeSITEeTBHOCTH POXOAUT OOLIECTBEHHOE 00CYKICHHE. .. 3a MOCTICTHUC
2 rojia Ha PeCIyOJIMKAaHCKOM YPOBHE FOCYIapCTBEHHON IKOJIOT HISCKON
SKCIIEPTU30M PACCMOTPEHO 15 MpPOEKTOB, B paMKaxX KOTOPBIX MPOBO-
JUIUCH OOIIecTBeHHbIEe chynranus» (Jlokmanx o0 ocyliecTBIICHUMU. . .).
HyxHo yuuTsIBaTh U TO, UTO JAJICKO HE BCE MPOCKTHI MPOXOSIT IKOJIO-
TUYECKYIO DKCIICPTHU3Y.

Wnmoctpanueit Toro, kak paboTHUKHM MUHHCTEPCTBA OTHOCSITCS K
MHEHUIO O0IIECTBEHHOCTH, SIBJISICTCS caM «J{okianm 00 oCcyIecTBICHIT
Opxycckoit koHBeHIIMM». B xoz1e ero oOcyxjeHHs ObLIO BBICKa3aHO
MHOT0 3aMeuanuii. OTHaKO U3 OKOHYATEIBHOTO BapuUaHTa JOKYMEHTA
Y U3 TIPOTOKOJIOB €r0 00CYKJICHU I HEMOHITHO, KAKUE 3aMEUYaHUS M KaK
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ObUIM yUTEHBI, TA€ TOJI0C 00IIECTBEHHOCTH, a TAe — YnHOBHUKOB (IIpo-
TOKOJIBI OOLIECTBEHHBIX CIyIIAHUH. . ).

CornacHo Opxycckol KOHBEHIIMH «...y4eT pPe3yJbTaTOB YyuyacTHsd
00IIeCTBEHHOCTH MpeIonaraeT HE0OX0AMMOCTh CEPhE3HOr0 yueTa Co-
OTBETCTBYIOIUM I'OCYJApPCTBEHHBIM OPraHOM CYTH BCEX IIOJIyYEHHBIX
3aMEYaHUN HE3aBUCUMO OT UX UCTOYHMKA M OTPAKEHUS HTOU CYyTH B
000CHOBaHMH OKOHYATENFHOTO pEHICHUs. DTO HE 3HAYMUT, YTO COOT-
BETCTBYIOIHUN OpraH JOJKEH COMTACUTBHCS C CYThE BCEX ITOJIYUYEHHBIX
3aMEYaHUN U MEHSATH PELIeHUE, IIOJCTPAUBAThCS MO KaXJ0€ 3aMeda-
Hye. OHaKo B KOHEYHOM UTOre COOTBETCTBYIOIIUN FOCYAapCTBEHHBII
OpraH HeCeT OTBETCTBEHHOCTD 33 IPUHATUE PELICHUS], OCHOBAHHOIO Ha
Bcell nHdopManuy, BKITIOYas MOJTyUCHHBIE 3aMEYaHUsI, U TOJKEH OBbITh
B COCTOSTHUH MIOKa3aTh, I0YEMY KOHKPETHOE 3aMeyaHue OblJI0 OTKIIOHE-
HO 10 cymecTBY» (OpXycckas KOHBEHIUS: PYKOBOACTBO IO OCYILECT-
BJICHUIO.. ., C.179).

Bonpekn nonoxenusm Opxycckoil KOHBEHLMH Ka3aXCTAaHCKUE YH-
HOBHUKH TPOJOJDKAIOT yTBEPXKAATh, YTO MHEHHE OOIECTBEHHOCTH
HOCHUT peKOMEHAaTeNnbHbIN XapakTep (Pemenne Meneyckoro paiioHHO-
ro cyja...), TO €CThb OT HETO MOKHO OTMaxXHYThCsl KaK OT Ha30MIMBOI
MYXH.

Takum 006pa3oM, HECMOTPSI HA MHOTOYHCIICHHBIE 3aBEPEHUS U peBe-
paHcHl B ajpec 00IIeCTBEHHOCTH, €€ MHEHHE MO-IIPEKHEMY OCTAETCs
JEMOKPaTUYECKOU JeKOopanued aJMUHUCTPATUBHO-KOMAHHbIX METO-
JIOB IIPUHSATHS PELLICHUMN.

NMPABOBOE OBECMEYEHUE AOCTYMA K NPABOCYANIO

0] npaBoCyauu B Kazaxcrane HanmcaHo CTOJIBKO, YTO MbI IIOHUMAcEM,
KakK TpyaAHO OBLIIO aBTOpaM J0KJiaJa HalTH CBOIO Cy,[[e6HO-3KOJ'IOFI/I‘lC-
CKYIO HUITY. Tem HEe MeHee TJIABHYIO JIMHUIO OOKJIaa OHU BBIACPIKAIN
6C3prC'JHO. Ha BOIIPOC «UMCHKOT JIM IOJIOKCHUS KOHBCHI_[I/II/I apsaMoe
JIeficTBHE TIOCIIe BCTYILJICHU KOHBCHLII/II/I B CWJIY» OTBET TaK U HEC IO-
cjaeaoBal. KomnmnuecTBo HCKOB, IIOJAaHHBIX 06H_IeCTBCHHOCTLIO B CBiA3U
C HENIPCAOCTAaBJIICHUCM I/IH(l)OpMaLII/II/I, OrpaHMYCHUEM JOCTYyIla K IIPO-
LeCCy NMPUHATHUSA peH.ICHI/Iﬁ " K IPAaBOCYANIO, HUKTO HE IMOACUUTHIBAJI.
HpI/IMCpLI 06pa1ueHI/151 Ka3axCTaHIICB B Komurer o CO6J'IIO,I[CHI/IIO HOpM
OpXYCCKOI‘/'I KOHBCHIIMU aBTOpaM HE M3BCCTHLI. O ClIydasX HapylHICHUA
OKOJIOTHYECKOT'O 3aKOHOAATCJIIbCTBA pa6OTHI/IKaMI/I MI/IHI/ICTCpCTBa,
AaXC NPU3HAHHBIX CyJaMU U CaMUM MOOC, B JOKJIaAC HC CKa3aHO HU
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cioBa. A MOXeT ObITh, MpUYHHA He B aBTOpax? Moxet 0bITh, B MOOC
CYILIECTBYIOT CEphe3HbIE MPOOIEMBI C TOCTYIIOM K HH(popManuu?

B nokmane ykaseiBaeTcs, 4To «B KazaxctaHe ycTaHOBIIEHBI HEOO-
XOZIMMBIE 3aKOHOJIATEJIbHBIE YCIOBUS JJIsl AOCTYyMa OOIIECTBEHHOCTH K
QAMHHHUCTPATUBHBIM H CyJeOHBIM MPOLETyPaM MO BCEM 3 KaTerOpusM
«Opxycckux» aen (Mo JOCTyMy K 9KOJOTHYecKOH MHPOpMaluu; yua-
CTHUIO B IPUHATHH PEIICHUH 10 KOHKPETHBIM IMIPOEKTAM X03SIHCTBEHHON
Y WHOW JIesITeIbHOCTH; 00XKaI0BaHUIO JeHCTBUI (Oe3/elicTBUSI) JacT-
HBIX JIMI U TOCY/IapCTBEHHBIX OPraHOB, HAPYIIAIOIIMNX MPUPOTOOXPAH-
HO€ 3aKOHOJIaTENIbCTBO).

«brnaxkeH, KTO BepyeT, JIETKO eMy Ha cBeTe». UTo ellle MOKHO cKa-
3aTb?.. MBI TOXKE BEpPHJIM B ATy MPOINHCHYIO0 UCTHHY. Hama opranusa-
uus B cynebnom mnopsiake norpedosana or MOOC monath UCK O mpe-
KpalleHUU He3aKOHHOW X035 HCTBEHHOM AeATeNbHOCTH apka «Mezaey».
dakTHUecKn Mbl OOBHHHIM MHHHCTEPCTBO B O€3ACHCTBUU M HEXKe-
JJAaHUW OCTAHOBUTH pa3pylIeHHe Mpupoasl 3aunuiickoro Amnaray. Ham
OOBSICHUIIN, YTO MBI HE IMEEM Ha 3TO MpaBa.

CHauasa 370 cenana Konnerus no rpaxaaHCKUM JiejgaM ropoJcKo-
ro cyna Acranbl: «O0paienue B ¢y ¢ uckoM B cuiy ctatbu 8 'K PK
SIBJISIETCS. MPABOM CyOBEKTa ITPaXkAaHCKUX TPABOOTHOLICHUH, KAKOBBIM
SIBJSIETCS U MUHHUCTEPCTBO OXpaHbl OKPYyKaroIlel Cpebl, TO3TOMY CYT
HE MOXET €ro 00513aTh pacHopsAUTHCS MPUHAJISKALTUMU TpaBaMm»
(IToctanosiienue No2a-222...). OOpaienue B BepxoBHbIi ¢y He H3Me-
HUJIO CUTYyalHio: «...Bompoc 00 oOpaieHnn B Cy/l ¢ HCKOM SIBIISICTCS
NMPaBOM IOPUAMYECKOr0 JIMIA, 4 He 0013aHHOCTHIO, TIO3TOMY BO3JIO-
KEHUE TaKo! 0053aHHOCTH CYOBEKTY MPOTUBOPEUUT TPEOOBAHMSIM 3a-
koHay (OtBeT BepxoBHoro cyna...).

Takum obpazom, momydaercs, uto MOOC mmeeT mpaBo mojaBarh
WCKHU MPOTHUB MPaBOHAPYIIUTENEH, HO He 00s13aHO 3TO Aenarh. biects-
WA npuMep pOpMaIbHOrO TEXHUYECKOTO MCIOJIB30BAaHUS 3aKOHO/A-
TenbcTBa. Bee 3TH Menoun aBTOpHI A0KJIaa HE 3aMEeTHIIN Ha (oHe 11o-
CTyHaTeJIbHOro JIBUKeHus OpXyccKoro mporecca.

Onun u3 nodpoxenarener MOOC mo moBoay AOCTyIna K IpaBo-
CYJIUIO TIO BOINpOCaM, KacalolMMCS OKpY’Karolledl cpenbl, Hamuca:
«...O0paieHue B Cyj JIOJDKHO OBITh MCKITFOUYHUTEIBHBIM COOBITHEM, a
HE HOPMOH B OTHOIICHHUSX M@Ky YNHOBHUKAMH U OOIIECTBEHHOCTBHIO.
Tak 4TO JIFOAAM HE CTOUT BO3JIaraTb OCHOBHBIE HAJIEK/ 1Bl HA CY/IbI, BaXK-
HO HAYYHUTHCS CaMHUM MPUHHUMATh OTBETCTBEHHBbIC pemienus» (Kazax-
CTaHCKas mpasja, 25 ¢pespans 2005).
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CBOP UHOOPMALIUK

O cOope u pacpocTpaHeHUH HHHOPMALIMK XOTEJIOCh OBl CKa3aTh OT-
nenbHO. Bo-nepBeIX, moToMy uTo 6e3 HHPOpPMaUy HEBO3MOXKHO MPH-
HUMaTbh 000CHOBAHHBIE PELICHUS, BO-BTOPBIX, MOTOMY 4TO B Ka3zaxcra-
HE 3Ta npodsieMa 0CTaeTCsl HEPEIICHHON Ha MPOTSKEHUH MHOTHX JIET.

B cratbe 5, nyHkT | KOHBEHIIMM TOBOPUTCS, YTO «KaXJasi CTOpOHA
00eceYnBaEeT, YTOOBI:

a) TOCYIapCTBEHHBIC OPraHbl PacHoarajy SKOJIOTHYecKOd MHOP-

Malyei, IMEIoIel OTHOIIEHHE K UX (DYHKLIHSM, U OOHOBJISUIN €€;

b) ObLTH co3maHBl 00S3aTENbHBIE CHCTEMBI JIJIT OOSCIICUCHUST Hall-

JIEKAIIEro NOCTYIUICHHUS B TOCYJapCTBEHHBIC OpraHbl HHpOpMa-
MU O IJIAHUPYEMO U OCYIIECTBIIIEMOH A TEIBHOCTH, KOTOPast
MOXET OKa3bIBaTh 3HAUYNUTEIBHOE BO3/ICHCTBHE HA OKPY KAIOLIYIO
cpeny...».

Ha ceronnsmuuii aeHp cuctema cOopa 3KOJIOTHUYECcKOi MH(pOpMa-
uu, cymecrBoaBmas B CCCP, npunuia B ynagok. CoxpaHUBIIUECS
roCyJapCTBEHHBIC OpraHU3aluu (IOCYZApCTBEHHBIH MOHHUTOPHUHT),
CHELHATN3UPOBAHHBIC ITOPA3ACICHUS MPEANPUATHH (IIPOU3BOACTBEH-
HBIi MOHUTOPHHT), OCYILECTBIISIIOIINE HAOJIOACHUE 32 COCTOSHUEM
OKpYJKaIoIe cpesbl, He CIIOCOOHBI 00ecIedynTh cOOp 0OBEKTUBHON 1
MOJTHOHN HH(pOPMALIHH.

Xotst aBTOpHI «Jlokmama 06 ocymecTBiaeHNN OpXYyCCKOW KOHBEH-
LUW» 3aMaTIMBAIOT 3TOT ACHEKT IPo0sIeMbl, MUHHUCTEPCTBO MPU3HACT
HU3KYI0 3QQEKTUBHOCTh CYIIECTBYIOIIEH CHCTEMbl MOHUTOpHHTA: «B
HacTosimee BpeMsl (DyHKLIMOHWPOBAHUE PA3TMYHBIX BEJOMCTBEHHBIX
CHCTEM MOHUTOPHHTA HE 00ECIIeYNBAET B IOJTHOM Mepe IeJ0CTHOH Kap-
THHBI COCTOSIHUS OKPY’KalOIIeH Cpeabl, HEOOXOAUMON IJIsl MPUHSITHS
OINepaTuBHBIX U 3((EKTUBHBIX yIpaBleHUecKuX pemeHui» (IIporpam-
Ma..., 3.2). Bo3HHKaeT 3aKOHOMEPHBIH BOIIPOC: €CIU TOCYAapCTBEHHEIE
OpraHbl HE pacojaraloT HeOOXOAUMBIMU JJIS IPHHSTHS PEILICHUH CBe-
JNCHUSIMH, TO KAKUM 00pa30M OHU MOTYT 00eCHeuuTh 00LEeCTBEHHOCTD
ncYepnbIBaroniell mHpopmaruein?

B Hacrosiee BpemMsl 4HMCIO TOCYJapCTBEHHBIX ITYHKTOB Habirone-
HHUS 332 COCTOSIHUEM OKpYy>Kawllel cpenbl coctaiser auuib 20% oT
TpebyeMOoro oNTUMaIbHOrO KoJn4ecTBa. HenoctaTok M M3HOMLEHHOCTD
000pynoBaHUsl 000PauNBAIOTCSl YMEHBIICHUEM 00beMa U CHUKEHUEM
JOCTOBEPHOCTH nosrydaemoit nadopmanmn (Kazaxcranckas npasna, 10
nexaopst 2003). B psne pernoHos, rie Bexetcs A00b4a HeTH U rasa,
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BOOOILE OTCYTCTBYIOT IYHKTBI TOCyAapcTBeHHOr0 MoHuTopuHra (Ka-
3axcTaHckas npasza, 25 ¢pespains 2005; Ckakos).

U3-3a HemoctaTka MHGOPMALIMM M HEBO3MOXKHOCTH CBOEBPEMEHHO
M3BECTUTH HAaceJeHHEe 0COOEHHO CTPaJaloT MPOMBIIIICHHBIE IEHTPHI U
HaCeJICHHbIE MYHKTBI, PACIOI0KEHHBIC MOOIM30CTH OT MECT JOOBIYH
I0JIE3HBIX HCKOMIaeMbIX. B Hauane MmapTa TeKyIero rojaa B roposie YcTb-
KameHnoropcke mpowusomnien BHIOpOC B aTMOc(epy BPEAHBIX BEIICCTB.
B pesynbrare necaTku 4esoBeK ObLIM rOCHHUTaIM3UpoOBaHbl. JKurtean
He OBbUIH CBOEBPEMEHHO OMOBELICHBI 00 OMaCHOCTH M 10 MOMEHTA ITy-
ONMMKaLWy JAaHHOTO MaTepHalia He MOJTYUYMIN TOYHOW HH(popMauu ot
TFOPOJICKUX MPUPOJOOXPAHHBIX W CAHUTAPHO-DIHIEMUOIOTHYECKUX
cyx0 o cimyuyuBiemcs (Kommepueckuii TeneBU3MOHHBIM KaHam, 16
mapTa 2005).

Buaumo, pa3Ban CHUCTEMbl MOHMTOPUHIA OKpPY KAarOLIEH Cpenbl
ycTpauBaeT U 3arps3HUTeNeH, U rocyaapcTBo. «[IpaBUTENbCTBY BBITOJI-
HEe UMETh JACHBI'M OT MpEeANpHITHH-3arPI3HUTENCH, YeM 3acTaBIIATh
WX CHUXAaTb BBIOpoch» (Bomoroackas).

B noxnane roBoputcs o ToM, uto ¢ 2005 roga HauHETCS CO3JaHUE
EnuHol mHpOpPMAIIMOHHON CHCTEMBI OXPaHbl OKpPYKArOIIeH CPeJbl Ha
OCHOBE COBPEMEHHBIX TEXHUYCCKUX BO3MOXHOCTeH (Jlokman o0 ocy-
LIECTBJICHUH. ..). HemoHATHO, Ha 4YTO paccyUThIBaeT MHUHUCTEPCTRBO,
ecnu oHo ranupyet B 2005-2007 rogax o0ecneuyuTh B COOTBETCTBHH
C 3aKOHOJATEIbCTBOM «(DyHKUIMOHUPOBAHUE H JaJbHEHIIEE Pa3BUTHE
EnuHoi rocynapcTBEHHOM CUCTEMBI MOHUTOPUHIA OKPYIKAIOLIEN Cpe-
Ibl U IPUPOIHBIX pecypcoB» ([Iporpamma..., 5.1.4). Kak MoxxHO opra-
HU30BaTh CAMHYI0 HHOOPMAIIMOHHYIO CUCTEMY, €CIIM HEe Halla)keHa pa-
00Ta eqMHOM CUCTEeMbl MOHUTOPHHTA?

O ee cozmanuu 3aroBopuiu euie B 1997 ronxy B nepuos NpUHATHA
3akoHa «O0 oxpaHe Okpyxarwoined cpenb». «B Pecnyonuke Kazax-
CTaH co3faeTcs W JielcTByeT EnmHas rocynapcTBeHHasl CUCTEMa MO-
HUTOPHUHIa OKpYy Karollel cpeabl U NMPUPOAHBIX PECypcoB, NMpaBuiia
OpraHu3allid W BeAEHUsS KOTOpoi yTBepxkaaroTcs [IpaBuTenbcTBOM
PeciyOonuku Kazaxcram» (3akoH «O0 oxpaHe OKpy’Karollel cpeabi»,
ctaThs 24, myHKT 3). Takoil IpaBOBOH «IOJATOCTPONH» IEMOHCTPUPYET
npeHeOpekeHue K TpeOOBaHUSIM HAIIMOHAJIBLHOTO 3aKOHOAATEIbCTBA U
OeszeiictBue co ctoponbl npautesibeTBa 1 MOOC. Jlaxke npuHsTHIC
KazaxcTanoMm MexayHapoJHbIe 00s3aTEIbCTBA HAUYETO HE W3MEHUJIU.
['ne rapanTum, 4To equHasi ccTeMa MOHUTOPHHTA ACHCTBUTEIBHO OY-
JIeT co3/laHa B Onmokaiiiee Bpemsi?

16



K Bropow BcTpeye cCTopoH OpxyCCKOW KOHBEHLLUM

PACMPOCTPAHEHME 3KONOTUYECKON MHOOPMALIU

CornacHo 5 crarbe KoHBeHIMM KakIasl CTpaHa-ydyacTHHUILA NPH-
HUMAaeT MepBl AJIs YBEIMUEHHUsI 00beMa IKOIOrnYeckoi nHpopMaIuy,
JNOCTYITHOW IS MIMPOKON MyOJTWKH, B DJIEKTPOHHOM, IMEeYaTHOH WIIH
HHBIX (opMax. ABTOPHI JOKJIaga 3aMaldMBalOT, YTO ISl pean3anuu
3TUX NoJjoxeHui KOHBeHIIMM B Hallel CTpaHe CyLIECTBYET Psi Ipe-
MATCTBUM.

OdununanbHbple ICTOYHUKH HHPOPMALIUU HE MHOTOUNCIICHHBI. «H-
(hopMaIMoHHBIN dKOJIOTHYecKuil OroteTenp Peciyonuku Kazaxcrany,
n3JaBaBIINNCS MUHHCTEPCTBOM, MPEKpPaTHJI CBOE CYLIECTBOBaHHE B
koHue 2001 roaga, cpasy e nocie BCTyIieHUs B cuity OpXyCcCKOH KOH-
BeHIuH (IIncemo MHpopMannoHHO-aHAIUTHYECKOrO LIEHTpA. ..). XKyp-
Hai «Jkonorust Kazaxcranay, 3aBJICHHBIN KaK €KEMECIYHOE HAYUHO-
nonyisipuoe uznanue MOOC, Boilen enuHCTBEHHBIA pa3 B 2003 rony.
l'azera MunucrepcTBa «OKOJIOTHYECKUH Kyphep» Mepellia B BeICHHE
Kasaxckoro obmectsa oxpans! npupoabl. OqHO U3 HEMHOTHX U31aHUM,
KOTOPOE MPOJOJKACT PETYJISIPHO BBIXOAUTD B CBET, — )KyPHaJ «DKOJIO-
TUsl U yCTOWUHMBOE pa3BUTHUE», OCHOBaHHBIN B 2001 rony.

B xonme 2003 rona npu nogaep:xkke npasutenbcTBa Jlanun (1) Obur
cosnas Beb-caiit MOOC ([lokian o cocTossHAM. . ., pa3nen 4.13). Ha nem
nyOIMKYOTCS OQUIHATIbHBIC JOKYMEHTHI: IIJIaHbI, IPOIPaMMBI, IPEcC-
penn3bl, oTyeThl. OqHAKO OOHOBIICHHE MAaTEPHUAJIOB CaliTa OCYIIECTBIIs-
eTCsI HeIOCTaTOYHO OTEPaTHBHO.

Hanpumep, 0T4ETHI O COCTOSHUN OKPYKAIOLIEH CPeabl 110 PerHoHaM
cTpanbl uMmeroTcs Jumrb 3a 2002 u 2003 roasl. [okiman 06 sxomorude-
CKo¥i cuTyanuu B peciyomuke 3a 2003 rox Ob11 0nyOJTUKOBaH TOIBKO B
Hayaze 2005 rona, B npenasepun Bropoil Bctpeun ctopon Opxycckoi
koHBeHLMHU B Anmartsl ([oknan o coctostHud. . .). OqHaKo A1 O0IbIINH-
CTBa Ka3aXCTAHLIEB AOCTYI K 3TUM JaHHBIM OI'PaHUYEH, TaK KaK JIUIIb
HEMHOTHE€ UMEIOT BO3MOKHOCTh CBOOOIHO MOJIb30BaThesi IHTEpHETOM.

O npyrux oQHUIMAIBHBIX W3JAHUAX CBEICHHM HEJOCTAaTOYHO, TaK
KaK «CTaTHCTUYECKHE JaHHbIC B OTHOILICHHM ITyOJIHMKYeMOH rocymap-
CTBECHHBIMHU OpraHaMH 3KoJiornueckoi nHpopmanuu B Kazaxcrane oT-
cytcTBYIOT» (Jlokmam 06 ocyIecTBICHH. . .).
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YacTp nHPOpMALIMK HAMEPEHHO CKpbIBaeTcsl. Hampumep, Ha rmazax
XKUTeNe ropoa AMaThl HIST HE3aKOHHBIN 3aXBaT 3eMeJb U pa3pyIie-
HUE DKOJIOTHYECKUX CUCTeM MIie-AnaTtaycKoro HallMOHAJIBHOTO MapKa,
BHECCHHOTO B MPEABAPUTEIBHBIN MepedeHb 00BEKTOB 151 HOMUHAIIMH
B CCOK BCeMUPHOTO Hacleaus. BeicokonocTaBieHHbIe YUHOBHUKH, B
TOM YHCIIe MUHUCTP OXpaHbl OKPY KAIOILIEH CpeJbl, HCOAHOKPATHO BbI-
pakanu Bo3MyIIeHHe o 3Tomy nooay (Camaxosa). Onnako MOOC
oduumasbHO He MpH3HAET (PAaKTHl MPOTHBO3AKOHHBIX JICHCTBUN M HE
MPUHUMAET HUKAKUX MEp MPOTUB IIPABOHAPY TN TEICH.

[Ipomno oguHHAaALATH JET co IHA mpucoenuHenus Kasaxcrana k
Konpenunu 06 oxpane BCEMHUPHOT'O KyJIBTYPHOTO U TPUPOJHOTO Hacie-
nusi. Hu onuH mpupoansiil 00beKT He BKIOUYeH B CIIMCOK BCEMUPHOTO
nacnenus (http://whe.unesco.org, 31.03.2005).

Hepenko nns mpunstus pemenunii MOOC ucnonbs3yeT 3aBeJOMO
¢danpcupuupoBaHHYIO WHPOPMALIMIO, YTO BEAET K HAPYLICHUIO TIPaB
rpaxiad. SIpKUM TpPUMEpPOM SIBIISETCS MPOBEICHHE OOIIECTBEHHBIX
CIIyUIaHUW 0 CTPOUTENBCTBY BBICOKOBOJIBTHOW JIMHHUH 3JIEKTpPOIEpe-
Jaud B MUKpopaiione ['opHelii ['urant B ropone Anmarst. XKurtenu, npo-
YKUBAIOIINE PSIIOM CO CTPOSIIIMMCS 00BEKTOM, HE OBLITN OTOBEIICHEI O
MPEACTOSMIMX OOIECTBEHHBIX clyIaHusax. OHM MPOILLIN TOJBKO MPH
y4acTHH JIUII, 3aMHTEPECOBAHHBIX B cTpouTenbeTse JIDII, u uepes mon-
TOpa Mecsilia TocJie Havaja ee coopyxkeHust. [lockonbky popmanbHOCTD
ob11a cobmronena, MOOC BbIIANIO TIOJOKUTEIBHOE 3aKIOYCHUE TOCY-
JapCTBEHHOHN SKOJIOIMUECKON SKCIIEPTU3HL.

Jannoe HapymieHue ObUIO MpU3HaHO KOMHUTETOM M0 COOMIOICHUIO
HopM Opxycckoit konBeHIuH 18 despanst 2005 roga (KomuteT 1o co-
omozeHu1o. .., 14 mapta 2005). CnexyeT moguepkHyTh 0c000, 4uTo KoH-
BEHIMS KaK MEXIYHAPOIHBIHN T0r0BOp, patuduunpoBanHblii Kazaxcra-
HOM, IPUMEHSIETCS] HEOCPEACTBEHHO (MMEET MPsIMOe JIeHCTBHE) BCEMH
rocyJapCTBEHHBIMU OpraHaMH, B TOM YHUCIIE CyJIaMHU.

W, nakoHer, TaifHOH 3a ceMBIO MEYaTAMU SIBIsIETCs MHQOpMAIIHS O
BIMSIHUY TPAaHCHALMOHAJIBHBIX KOPIOPALNK Ha OKPYKAIOUIYIO CPELy.

Crnyuaetcs, 4To (pupMbl QUHAHCHPYIOT MPEANPUATHS, OCYILECT-
BIISIIOLINE TOCYAAPCTBEHHBIH MOHMTOPHWHT, ISl MPOBEACHUS IPOH3-
BOJICTBEHHOTO MOHMTOpUHTA. Hanpumep, ropozackoii cya ATsipay npu-
3HaJ, 9YTO UMEHHO TaK JCHCTBOBAJIN KOMNAHUM «TEHTH3LMIEBPOUI» H
«Kapauaranak neTposieym onepedTHHT», TOATOTABINBAS «PALYKHBICY
OTUETHI O COCTOSTHUU OKpYkaromiei cpeas! (Pemenne ATeipayckoro ro-
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poackoro cyna...; Panorama, 15 nexadps 2000; Bypaunckue Bectu, 28
nexaopst 2004).

OTcyTcTBHUE B CTpaHe AEHCTBUTEIBLHO HE3aBUCHMOTO MOHUTOPHUHTA
SIBJISIETCS] PUYMHON TOTO, UTO 3a4acTylO0 HaceJeHHWE HE BEPUT HU HH-
(dopmManuu rocyJapcTBEHHBIX OpPraHOB, HM KoMnaHui! 310 ObLIO OT-
MEYEeHO B 0TYeTe MHUCCHU BeceMupHON opraHn3anuy 3paBoOXpaHeHUs
(BO3), mpoBoauBIIel MO MPUITAMIEHUIO TOCYJapCTBEHHBIX OpPraHOB
ucciefoBanus B paiioHe TeHrusckoro MmectopoxxaeHns. «CBoeBpeMeH-
HO€ HcToib30BaHKe HezaBucuMoit (o1 TIHO) cuctemsbl o1leHKH KadecTBa
OKpy’Kalollel cpenbl, 1 MHPOPMHUPOBAHKE HA 3TOW OCHOBE OOIIECTBA,
CIOCOOCTBOBAJIO OBl YIIYUIICHHUIO 3/I0POBbS U Ka4eCTBa KU3HU HaceJe-
Hus nocenka Capkambicy (Otuet muccuu BO3.. ., c.14).

3AKINKOYEHKE, UK O «BPE[HLIX MOCNEACTBUAX
AABHO YWEALWWUX OECATUNETUW»

JIist Toro 4TOOBI TpaBa YeIoBeKa He OCTAINCh a0CTPAKTHOI KaTero-
pueil, HeOOXOIUMO MPUHSATH MEPHI IS UX MPU3HAHUS, COONIOCHHS
3amuThl. Jlake Oeruiblii aHaIu3 pean3aliy IpaBa Ha ONaronpusTHYIO
OKpy’Karollylo cpeny B Kazaxcrane mo3BosusieT yOeIuThCs, YTO 32 TOMBI
HE3aBHCHMOCTHU C/ICJIaHbl JIUIIb TEPBbIC IIard B 3TOM HAaIPAaBICHUHU.
HIMeHHO M03TOMY OOIIECTBEHHOCTh HE MOXKET MPHUHUMATh aKTHBHOTO
y4YacTHs B YJIYYIICHUHU SKOJIOTUYECKOI CUTyalllu B peciyOInKe.

I[Tocne mpoBo3rIIaIieH s HE3aBUCUMOCTH TIPAaBUTEIBCTBOM OBLI B3SIT
KypC Ha IOCTH)KEHHE IKOHOMHUYECKOT0 POCTa JIF0OO0H IIEHOH, YTO PejIo-
MPEICIIUIIO MHTSHCUBHYO SKCILTyaTallMI0 IPUPOIHBIX OOraTcTB. DTO B
CBOIO OYepe/Ib MPHUBEJIO K OOphOE MpaBsILeH ITUTHI 32 UX pas/ed.

BeiBIIIasi coBeTCKasi HOMEHKJIATypa YCTaHOBHIIA KOHTPOJb HaJl IPH-
pPOIHBIMU OOraTCTBAaMH CTPaHbl M «MOICPHU3UPOBANIA» IPABOBYIO
CHCTEMY IMPHPOAONOIb30BAHUSI M OXPAaHbl OKPYIKAIOIIEH Cpelbl, Y4TO
MO3BOJISICT € OeCIPENnITCTBEHHO PACTIOPsKAThCsl HAI[MOHAIBHBIM JI0-
crostaueM. Jlaxe opuIHaIbHbIe OPraHbl MPU3HAIOT, YTO CIOKUBIIUECS
(OPMBI IPUPOIONOIB30BAHNUS IPUBEIN K HOBOMY BUTKY Pa3pylICHUS
U UCTOILCHUS TPUPOJHBIX OoratcTB. besynepkHblii rpabek pecypcoB
B 3HAYMTEIBHON CTEIICHU 00YCIIOBUII CBOPaYMBaHUE JEMOKPATHICCKUX
npeoOpazoBaHuii, o0orameHre OTHUX 1 OOHUIIAHUE TPYTHX.

[Tos10HUTh KOHEIl TOMY IIPAaBOBOMY XaoCy B HAIlICil CTpaHe, JAeKia-
pupyIolIeil co3IaHue MPaBOBOrO rOCyAapcTBa, HE MOXET HHUKTO: HU
OOIIECTBEHHOCTh, HU MPOKYpaTypa, HU CyIbl, HI MHUHHCTEPCTBA, HU
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MpaBUTEILCTBO, HU MapiaMeHT, HU Npe3u/ieHT. HeBonbHO BO3HUKaeT
BOIIPOC, a CYIIECTBYET JIH €lle TOCYAapCTBEHHBI anmapar Uil OT HEro
OCTaJIach JIMILIb BUJUMOCTH?

O kaxom coOmronernn OpXycCKOM KOHBEHLUH MOKHO TOBOPHTD
B 3TUX YCNOBHUAX? CMOTYT M 3aXOTSAT JIM MPOCTHIE JIFOIU BBIIOJIHSATH
CBOM 00SI3aHHOCTH, «KaK HHIMBUAYaTbHO, TAK U COBMECTHO C APYTUMHU
OXpaHsiTh M YJAy4ullaTh OKPY KaIOLIyI0 Cpeay Ha 01aro HbIHEUTHEro U
Oynymux nokoieHui»? (Opxycckasi KOHBEHIIHS).

[IpoTuBOpeune Mexay MpaBOBBIMH peadusiMH MPUPOAONOIb30Ba-
HUS, MacCOBBIMU HapyLICHUSMH IPaB YeJOBEKa Ha OJIAarONpUSTHYIO
OKPY’KaloUIyI0 cpeny ¥ TpeOOBaHUSMH MEXKIYHApOJHOIO 3aKOHOJA-
TEJIbCTBA MPEAONPENSIINIIO XapaKTep HALMOHAJIBHOro Aokiaga. OH
MIPE/CTaBISIeT HEYKIIKYIO MOMBITKY 3aByaJIMPOBaTh JaHHOE MPOTH-
BOpeune. ABTOPHI JA0KJaJa, BUIUMO, YyBCTBYsI, YTO UM 3TO HE OYEHb
yZaJI0Ch, UCIIOJIb30BAJIA IPOBEPEHHBINA apI'yMEHT — HaJl HAMH MO-TIPEX-
Hemy goBieeT Tsxkenoe Hacieaune CCCP. M3BecTHhIM mpueM, koraa
HY’KHO CKPBITh COOCTBEHHBIE MOPOKH, UX MILYT M HAXOIAT y APYTHX B
BH/JIE «BPEIHBIX MOCIEICTBUN JaBHO YHIEAINX AecATUIETHIN ([lokmas
00 OCYyILECTBIICHHUN. . .).

UAcnonb3oBaHHasn nutepartypa u UICTOYHUKK:

Bonoronckas I. besnanera touka Yere-Kamenoropck // Jkonorus u
ycroitunBoe pazsutue, Ne 2, 2004, c.24.

Joxmnan o cocTosiHUM OKpysKatomiei cpeasl B Pecmyonuke Kazaxcran
Ha 2003 ron, MuHHCTEPCTBO OXpaHbl OKpYyKaromeil cpeasl Pecryonu-
kun Kaszaxcran, http://www.nature.kz/obsuzhdenie/national doklad/
doklad2.htm, 15.03.2005.

Hoxnan 00 ocymectBiaeHnn OpxyccKoi KOHBEHIIMH, MUHUCTEPCTBO
OXpaHbl OKpykatomei cpensl PecmyOnuku Kazaxcran, http:/www.
nature.kz/obsuzhdenie/national doklad/dokladl.htm, 07.02.2005.

3akon PecniyOnuku Kazaxcran ot 18 mapta 1997 roma Ne 85-1 «O06
9KOJIOTUYECKON IKCIIEPTU3E» (C U3MCHEHUSIMU, BHECEHHBIMU 3aKOHAMU
PK ot 24.12.98 roga Ne 334-1; ot 11.05.99 roga Ne 381-1; ot 02.07.03
roga Ne 454-11; ot 20.12.04 roma Ne 13-111).

3akon PecnyOnuku Kazaxcran ot 15 urosst 1997 roga Ne 160-1 «O06
OXpaHe OKPYIKaIoIIEeH Cpenb» (C UBMEHEHHUSIMU, BHECCHHBIMU 3aKOHAMU
PK ot 24.12.1998 roxa; ot 11.05.1999 roga Ne 381-1; ot 29.11.1999 rona
Ne 488-1; ot 04.06.2001 roma Ne 205-1I; ot 24.12.2001 roma Ne 276-11; ot
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09.08.2002 roma Ne 346-II; ot 25.05.2004 roma Ne 553-II; ot 09.12.2004
rozga Ne 8-111; ot 20.12. 2004 roga Ne 13-11I).

3akon PecryOnnku Kaszaxcran ot 26 uronst 1998 roga Ne 233-1 «O
HaloHaibHOU O6e3onacHocTu Pecriyonuku Kazaxctan» (¢ u3MeHEHHSI-
M, BHeceHHbIMU 3akoHaMu PK ot 28.04.2000 roma Ne 45-11; ot 05.07.2004
rozga Ne 568-11; ot 20.12.2004 roga Ne 13-I1I).

3akon Pecriyonuku Kazaxcran ot 23 urons 1999 roma Ne 453-1 «O
rOCyJapCTBEHHOH ciyk0e» (¢ M3MEHEHUSMH, BHECEHHBIMH 3aKOHa-
mu PK ot 04.06.2001 roma Ne 204-II; ot 11.03.2003 roma Ne 393-II; ot
25.09.2003 roga Ne 484-11).

3akoH Pecny6nukn Kazaxcran ot 27 HosOps 2000 roma Ne 107-11
«O06 aAMMHHUCTPATUBHBIX MPOLEAYypax» (¢ U3MEHEHUSIMHU, BHECEHHBIMH
3akonom PK ot 12.03.04 roma Ne 536-11).

WHeTpyKkuus MO MPOBENEHHUIO OLEHKHM BO3ACHCTBHS HaMe4aeMOil
XO034MCTBEHHONM M MHOHN JNEATENBbHOCTH Ha OKPYXKAlOIIYIo Cpeay IMpH
pa3paboTKe MpeanIaHOBOM, MPEANPOSKTHON 1 MPOEKTHOW JOKYyMEHTa-
MU, YTBEpKJeHa IpuKa3oM MUHHCTpa OXpaHbl OKpPY>KaIOIIEH cpebl
Pecniy6nuku Kazaxcran ot 28 despans 2004 roma Ne 68-11.

Opxycckast KOHBEHLHS: PYKOBOJICTBO O OCYIIECTBIeHUI0. — Hplo-
Hopx-XKenesa, 2000.

OTtBet BepxosHoro cyaa ot 1 aBrycra 2004 rona Ha HaJJ30pHYO XKa-
7100y DKOJIOTHYECKOT0 001IecTBa «3elIeHOe CIIAaCCHUE.

Otset ['eHepanbHO mpokypatypsl oT 18 despans 2005 roxa Ha 3a-
MpOC DKOJOTMUECKOTO 00IIeCcTBa «3eJICHOE CITaCCHUE.

Oteer MOOC ot 16 derpaist 2005 rosa Ha 3anTpoc DKOIOTHYECKOTO
o01ecTBa «3eIeHoe CraceHue.

Otuet muccun BO3 no nccnenoBanuio AesITENbHOCTH, CBSI3aHHON ¢
9KcITyatanuei TeHru3ckoro HeTAHOTO MECTOPOXKICHHSI Ha 30POBbE
nacenenus noc.Capkameic (Kazaxcran), 9-15 mast 2001 roga. — bonn,
2001.

[Mucemo MHpopManmoHHO-aHAIUTUYECKOTO IIEHTPa OXpaHbl OKpYy-
xkatomet cpensl PK ot 31 mas 2004 rona Ha 3ampoc DKOJIOTUYECKOTO
o01ecTBa «3eIeHoe CraceHue.

Ionoxxenne 0 MuHUCTEPCTBE OXpaHbl OKpY:Karoliel cpensl Peciry-
omuku Kazaxcran. Yreepkaeno [loctanosienuem [IpaButensctsa Pe-
cnyonuku Kazaxcran ot 28 oktsa0ps 2004 romga Ne 1113.

[ToctanoBnenue Ne 2a-222 Kosnneruu mno rpaxJaaHCKUM JAeliaM cyaa
ropoga Actansl oT 4 mapta 2004 rona.

[IpoTokonbl OOLIECTBEHHBIX CIYMAHUK Mo mpoekTy Jlokmaga o0
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ocymecTBieHNn OpXycCKOM KOHBEHLIHMH, MUHUCTEPCTBO OXPaHbI
okpyxatoueld cpensl Pecnyonuku Kaszaxcran, http:/www.nature.kz/
Orhus/Rus/material.htm, 11.03.2005.

[Iporpamma «Oxpana okpykatoeit cpensl Pecnyonuku Kazaxcran
Ha 2005-2007 roas». YTBepkaeHa noctaHoBiaeHueMm [IpaButenbcTBa
Pecniy6nuku Kazaxcran ot 6 nexadpst 2004 roga Ne 1278.

Pemenne Atbipayckoro roponckoro cyaa ot 31 oktsops 2000 roxa.

Pemenne Meneyckoro paiionHoro cyna ropoga Anmatel Ne 2-2919-
04r ot 27 nexabpst 2004 roxa.

CamakoBa A.b. Oxpana okpykaromei cpensl: utoru 2002 roga u
3ajauu Ha 2003 rox // Dxonorus u ycronuuBoe pasputue, Ne 4, 2003,
c.2-15.

CkaxoB A. lnu u Houn Kapauaranaka // MudopmainoHHbIi cepBUC
KACITMH®O, http://www.caspinfo.ru/data/2005.HTM/002095.HTM,
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Ceemnana KATOPYA,

ropucm DKono2uiecko2o oouecmsa
«3enenoe cnacenuey,

2. Animamel, Kazaxcman.

U3 NMPAKTUKW OBPALLEHWA B CYOb
PECNYB/TUKN KASAXCTAH

B 13 cratse Koncturynnu Peciyonuku Kazaxcran 3akperniieHo npa-
BO KaJIOT0 TpaklaHMHA Ha CyaeOHYI0 3alIUTy CBOMX IpaB U cBOOO/,
B 14 cTaThe — paBeHCTBO Bcex Nepes 3akoHOM M cyaoM. Ho, k coxare-
HUI0, CyZeOHasi IPaKTHKa MOKa3bIBAET, UTO NMONOKeHHsT KoHCTUTY MK
COOIIONAIOT AAJIEKO HE BCE MPEJCTAaBUTEIH CYAEOHBIX OPraHOB.

Paspermenne cyaeOHBIX CIIOPOB MO I'PayKAAHCKUM JIeIaM, B KOTOPBIX
OJTHOM M3 CTOPOH SIBJISETCS YNHOBHUK MJIM COCTOSTEIBHBIN IpaXk TaHNH,
3aKaHYMBaeTCA, Kak PaBUIIO, B UX MOJIb3y HE3aBUCUMO OT TOT'0, 3aKOH-
HBI UM HE3aKOHHBI BBIJBUTaeMble MU TpeOoBaHus. UT0OBI HE OBITH
T'OJIOCIIOBHBIMH, TPUBEAEM HECKOJIBKO TUITUYHBIX TPUMEPOB *.

UCK O MATEPUAIEHOW OTBETCTBEHHOCTY CYAbU

[loka3zarenbHBIM SBISICTCS CyneOHBIM MapadoH, HAYaBIIUKCS MOCTe
o1ayu DKOJIOTHUECKUM 00IIeCTBOM «3eleHoe cracenue» (nanee — D0)
HCKa O BO3MELICHUH MaTepHabHOrO yiiepOa, MPUIMHEHHOTO CYIbeH
CapblapkuHCKOTO pailoHHOro cyna ropona Actansl 3.M.daTTaxoBoil.

B Hos6pe 2003 roma oHa mpuHSIIA K MPOU3BOJICTBY UCKOBOE 3asiB-
nenne D0, xuteneit ['opnoro I'mranta u ropoaka MBJ k Munucrep-
CTBY OXpaHbI oKpyskarouieil cpensl (nanee — MOOC) cornacHo cTarbe
279 T'TIK PK (Ge3neticTBre OJKHOCTHBIX JUL). [I[prunHol ncka cTtano
corylacoBaHue MUHHUCTEPCTBOM pa3MelleHHs] U cTpouTenscTtBa 3A0
«AIIK» BBICOKOBOJIBTHON JTUHUM 3ekTponepenadn 110 kB B Mukpo-
patione ['opHsblit 'urant u ropogke MBJI (ropon Anmarsr).

HasnauuB neHb paccMOTpEHUS Aeia, CyAbsl COOOUIIIa 00 TOM HCT-
am 1o TeneoHy, KOTOpbIE M0 €¢ BBI30BY BbleXaiu B AcTaHy. Beimo-

* CCbINIKM Ha 3aKOHbI, AOKYMEHTbI N CNpaBOYHble MaTepuarnbl cneuuarnbHO onyLeHbl, 4TOObI HE nepe-
rpy>aTb TEKCT.
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HUB BCE MPEABAPUTEIbHEIC TPOLEAY P, BEISICHUB HOJTHOMOYHS UCTIIOB
U UX MPEACTaBUTENICH, YIOCTOBEPUBIINCh B HAJTUMYHH HEOOXOIUMBIX
JIOKYMEHTOB U JIOKa3aTeJIbCTB B COOTBETCTBUU C TPEOOBAaHUSMHU 3aKO-
Ha, Cy/Ibsl IEpEHeCIa 3ace/lanne Ha Ipyroi cpok. Ero narta Obliia Takke
coobmieHa uctuam mno tenepony. Oun u corpyanuku 3A0 «AITK» B
Ha3HAYCHHBIN CPOK NpuObLH B AcTany. Ha cyx siBuiuCh mpencTaBu-
Tenu MUHHCTEPCTBA OXPaHbl OKPYKAIOUIEH CPEebI.

25 nexabpst 2003 roma mocie NpeHuid CTOPOH U 3aKITHOYHTEIIBHOTO
BBICTYILICHUS] TTOMOITHUKA TTpoKypopa CapblapKUHCKOTO paiioHa, BbI-
CKa3aBIIIET0Cs B MOJIb3Y YIOBICTBOPEHUS TPEOOBAHUI UCTIIA B ITOJTHOM
o0wveme, 3.M.darraxoBa 3aBepinuia cynedHoe pa3doupartenbcTBo. OHa
yAanuiaach U3 3aja CyjAa, He OTJIacHB KPaTKOrO pEIICHUs U HE Ha3BaB
JIaTy OTJIAIICHUSI MOTUBUPOBAHHOTO PEIICHUS.

Tonbko B cepenune suBaps 2004 roga npeacTaBUTENIO SKOIOTHYe-
ckoro obmecTBa B CapblapKMHCKOM PallOHHOM CyJie ropoja ACTaHBI
BPYYUJIU HE OKUJIAEMOC pPellleHue Cy/ia, a onpejiesieHne.

B Hem roBopuIiochk, YTO 3asBJICHUE OCTABJICHO 0€3 pacCMOTpPEHUS
B CBSI3U «C MOJMHUCAHUEM €T0 JIUIIOM, HE UMEIOIINM Ha 3TO mpaBan(!).
Omnpenenenue 0b110 00kanoBano B Koyuieruu mo rpakjaHCKUM Jieiam
ACTaHMHCKOTO TOpoJcKoro cyaa. K 4ecTu 4jaeHOB KOJJICTHU OHU BbI-
HECIIM TOCTAHOBJICHHE, B KOTOPOM yKa3aHo: «JlaHHOe MCKOBOE 3asiB-
JieHre ObUIO PUHSATO B IPOM3BOACTBO cyaber 3.M.DarTaxoBoii 1 BO3-
OyxJeHo rpaxkaanckoe aeno. CornacHo crarbe 154, mynkr 4 I'TIK PK
OHa MOTJIa BO3BPATUTh JAHHOE 3asIBJICHUE MPHU MPEABSIBICHUH UCKA 110
TEM e OCHOBAHHSIM, KOTOPBIM OCTaBHUJIa 3asIBJIICHUE 0€3 PACCMOTPEHUSI.
Wnu 1o Tem ke OCHOBaHUSIM OCTaBUTH 3asiBJICHHE 0€3 PacCMOTPECHHS
B CTaJIMM TOATOTOBKH Jiella K CyJeOHOMY pa30upareinbCTBY Ha OCHO-
Banuu ctateu 172 I'TIK PK. Onnako, HazHaumuiIa 10 K CIYUIAHUIO,
(hakTHYeCKN PacCMOTPEB IO CYIIECTBY, HE PUHsIA perieHue. Tem ca-
MBIM CO3/1ajIa BOJIOKUTY MPH PACCMOTPEHUY JaHHOTO Jieinan™*, Crienyet
OTMETUTH, YTO B yKazaHHOM omnpenenenun 3.M.DarraxoBa mpu3HAET
(akT, 4TO OHAa TIpOBeia CyACOHBIH MPOIECC, BBICIYIIAa MOSICHEHUS
CTOPOH, HCCIEeNOBalla MaTepuabl Jeia, 3acayiaia 3aKJII0ueHue mpo-
kypopa. OHaKo Cyabs UCKa3uja 3aKII0YeHUE MPOKYpopa, HAuCcaB B
OIPEICIICHUH, YTO OHA MPEIJIOKUIA OCTABUTh TpeOOBaHUS UCTIA 0e3
YAOBIECTBOPEHUS.

I'paxnanckum Komekcom PecniyOnumku Kaszaxcran mpemycMmoTpeHa

** Bo Bcex uuTatax coxpaHeHa opdorpadus opuruHana.
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MaTepuallbHasi OTBETCTBEHHOCTD CYJIEH 3a HApYILIEHUS 3aKOHHOCTH IIpU
OCYILECTBIEHUN UMH npaBocyaus. [loatomy D0, xurtenn MuUKpopai-
oHa ['opuslif ['urant u ropogka MB/I, KoTOpbIE ITOHECIH 3HAYUTEIIb-
HbIe MaTepHalbHble YOBITKH, BBI3BaHHBIC OCCIONE3HBIMH MOE3IKAMH
B TOPOJICKOM CyZl ACTaHBbl, Ha 32aKOHHOM OCHOBAaHHH I0/IaJI1 MCKOBOE
3asiBJICHUE O BO3MEILCHHH MaTepuaibHOro yuiepoa cynseil. OHo ObLI10
HarpaBieHo B CapblapKMHCKUHN pallOHHBIN CY/I.

UYepes HexkoTopoe BpeMs B aapec DO HNOCTYIHIO ONpENeNICHUE Cy-
neu H.A Ila3b1oBa, B KOTOpOM OH MULIET: «J{aHHOE 3asBJIeHUE MOJIe-
KUT OCTABJIICHUIO 0€3 IBMKECHHUSI, TaK KaK 3asBUTEIISIMH HE TIPEAOCTAB-
JICHBI J0Ka3aTelbCTBa MPUYMHEHUS MaTepUalbHOrO yuiepda cynbei
@aTTax0BOM CTOPOHAM, HE IPEJICTABICHBI IIOBECTKU O BBI30BE B CY[
HCTLOB, HET CCBUIKU Ha HOPMY 3aKOHA, II0 KOTOPOMY JIMIO, UCIIOJIHSI-
IolIee JOJKHOCTHBIE 0053aHHOCTH, 00S3aH BO3MEIIATh BpE, TaK Kak
caM (aKT OTMEHBI OIPECNICHHS, HE MOXKET SIBISATHCS OCHOBAHUEM IS
BO3JIO’KEHUSI OTBETCTBEHHOCTH HA JOJIKHOCTHOE JIMIIO, HE JOIUIaYeHa
roCyJapCTBEHHAs MMOLUUIMHA OOIIECTBOM, HET NOKAa3aTEIbCTB OIUIATHI
YCILYT IIPEACTABUTEISD).

HcTusl He CTalld CIOPUTH C CYABbEH, JOKAINUCh BO3BPALLCHUS UCKO-
BOI'O 3asIBJICHUS U BCEX IPUIIOKEHHBIX MAaTE€pPUAJIOB U, HE MEHSS TEKCT
WCKa, HE JOTUIaYMBasl MOIIJIMHY, TAK KaK ObUIM yBEPEHBI B MPAaBUIIBHO-
cTH 0(pOpMIICHUS TOKYMEHTOB U OIJIaTe MOIIJINHBI, BHOBb HAIllPaBHIIN
3asBJICHUE B CYJ.

Teneps Marepuansl HOCTynuian K cynbe A.A.I'pomMoBoii, koTopas
oTBeTHNIAa He3aMennuTenabHo. OHAa TOXKE peliniia OCTaBUTh HCKOBOE
3asiBlIeHUE Oe3 JBHMIKCHHS «...MIOCKOJIBKY HE MpPEICTaBIICHBI JOKa3a-
TEJIbCTBA Ha KOTOPBIX OCHOBAHBI 3asBJICHHBIC TPEOOBAHUS — JaHHBIC
0 Ha3HA4YEHMH JieJla Ha KOHKPETHBIE JaThl (IIOBECTKH, CBEJICHUS O JIBU-
KCHUU JeJia), CBEICHUSI 0 KOMaHIMPOBaHUHU MPEACTABUTEINSI 00IIecTBa
JUISl y4acTHus B CyJIeOHOM NpOIIecce.

[lomy4unB MOBTOPHBIN OTKa3 B MpUeMe JOKYMEHTOB oT cynei Capbl-
APKUHCKOTO Cy/a, UCTIBI 00paTUIINCh ¢ YAaCTHOM jkajlo00i Ha orpese-
nenue cyapu B Kosernio mo rpakJaHCKUM JiejgaM ACTaHUHCKOTO TO-
pozxckoro cyzaa. Komnerus, paccmoTpes xkannody 90, noctanoBuia: «He
IIPEACTABIIEHbl JOKAa3aTeJIbCTBA, HA KOTOPBIX OCHOBAHBI 3asBJIICHHBIC
TpeOoBaHMS — JaHHBIC O HA3HAYCHUH JeJla HA KOHKPETHBIE MaThl (10-
BECTKH, CBEJICHHUS O JIBM)KEHUU JieJia), CBEJCHHUS O KOMaHIMPOBAHUHU
IpeACTaBUTENs O0IIeCTBa Ul ydacTHs B cyeOHOM mpouecce». Hany-
MaHHOCTB TaKUX JOBOAOB OblLjla COBEPIICHHO OYEBUIHA.
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Obpamenne B BepxoBHbiii cyn B Konieruio no rpaxaaHcKuM Jie-
JlaM 3aKOHYHJIOCHh TeM, 4To ee npezcenaresib C.J.Panmbaes cooOmumit:
«....Kak crnenyer u3 obxamyeMoro omnpeieicHus Cyjaa, UCTIaM ObLIo
MIPEIOKEHO TIPECTABUTh JOKa3aTEIbCTBA, HA KOTOPBIX OCHOBAHBI HC-
KOBBIE TpeOOBaHUS — JaHHBIE O HA3HAYCHUH JIeJla Ha KOHKPETHBIC J1aThl
(moBeCTKH, CBEACHUS O IBUKEHHH JIeNa), CBEACHU S O KOMaHAUPOBAHUN
MpeaCTaBUTENS 00LIecTBa AJIsl y4acTus B cyieOHoM mporecce. OnHako
UCTpeOOBaHHBIE CYJOM JIOKYMEHTBI IIPEACTaBICHBI HE ObUIM U yKa3a-
HUS CyJia HE BBITIOJIHEHBL. . .)».

Hcrmsr BTopraHOo obpatunuck k C.M.PanMbaeBy ¢ ykazaHueM Ha
OIMMOOYHOCTh ero BhIBONOB. [lepenmcka 3akoHumnace tem, uto 30 B
KaTeropuyHoi (hopme Aajiv MOHSATH, YTO HA MUCbMa OTBEYATh HE OYAyT.
Bce marepuansl ObUIH BO3BpAIIEHBl OPTaHU3ALINH.

Cpenu BO3BpallleHHBIX JOKYMEHTOB HE OKa3alloCh KBUTAHIUH 00
ymjaTe rocyaapcTBeHHOH nmomauHbl. Ha mpock0y D0 BepHYTh KBUTAH-
LHTO OBIIT TTOTy4YeH OTBET, YTO BCE MOCTYIUBIITHIE B CYJ] TOKYMEHTHI BBI-
CJTIaHBI 00PATHO.

30 nmpumuIock BTOPUYHO 3aIJIATUTH TOCYJaPCTBEHHYIO MOLUUIMHY U
HaNpaBUTh UCKOBOE 3asiBIeHUE Ipeacenarento CapblapKUHCKOTO paii-
OHHOTO cyjaa rocrnofauny A.lLl. XaM3uHy, NPUIOKHUB MOJTHBIN epeYeHb
BBICBIJIAEMBIX JOKYMEHTOB. DO 00paTHIIOCh K HEMY C MPOCHOO0il B3ITh
Ha KOHTPOJIb Hallle ICKOBOE 3asBICHHUE, TPEKPATHTH BOJIOKHUTY, yMBIIII-
JIEHHO CO3/IaBaeMYIO CYAbsIMHU.

Ha stor pa3 uckoBoe 3asBieHue Obuio mnepenano cynbe C.A.lllyke-
eBy. OH B CBOIO 04Yepe/ib BBIHEC OMpE/CICHHE, B KOTOPOM YKa3bIBaeTCs,
YTO MCKOBOE 3aSIBJIICHHE OCTAaBIJICHO 0€3 JBM)KEHHUS, TaK KaK «B HCKOBOM
3as1BJICHHU HE MPAaBUIIBHO YKAa3aHO UMS U OTYECTBO OTBETYHKA) (BMECTO
Sammrst Hanncano Jkamunsa. — C.K.). VcTier Takke He TIPUBENTH JTOKa-
3aTeNbCTBA, MMOATBEPIKIAONINE IPUIYUHEHHE MaTepHallbHOTO yiepoa, To
€CTh OTCYTCTBYIOT JIOKYMEHTBI, IOATBEP)KAAIOIINE TIIAaTy 3a TOCTHHHMILLY,
mpoe3] B ACTaHy U 00paTHO, TIOJyYeHHE CyTOYHBIX, OIIaTy TelIePOHHBIX
neperoBopoB. He mpuitoykeHbl K UCKOBOMY 3asIBJICHHIO KOITHUH JIOKYMEH-
TOB: CBUIETENTHCTBO O PETHCTPALINU DKOJIOTMYECKOT0 00IIecTBa «3emeHoe
crlaceHre» 1 ero ycraB. OTCYyTCTBYIOT KOHMH TIOBECTOK O BBI3OBE B CY/I.

Hamewmy Tepnenuro mpumien KoHen. Mbl BRIHYKACHBI ObLTH 00pa-
TUTBHCS B AUCLUUIUIMHApHYIO0 Koieruio ropoackoro cyaa ¢ mpocs0oi
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BO30YIUTh JUCHUIIIMHAPHOE MPOU3BOACTBO B OTHOHIeHWH 3.M.Dat-
TaxoBOH, IPYyTUX CyAed u pabOTHUKOB CyJia, MPUKpHIBAIOMIKX ee. Ye-
pe3 HECKONBKO HEAeNb OT mpenceaarens Komiernu mo rpaxaaHCKUM
nenam b.AckapoBa TIPUIIIIO TTOCTAHOBJICHUE 00 OTMEHE OIPEICIICHIUS
cyneu C.A.lllykeeBa. Ero o0s3amm paccMOTpeTh /€70 MO CYIIECTBY.
20 Takke MoJIyYHJIO COOOLICHHE O TOM, 4TO CyabsiM 3.M.darTaxoBoii,
A.A.I'pomoBoii u C.A.lllykeeBy cTporo ykazaHo Ha HEOOXOIUMOCTD CO-
OJIO/IEHUs TIPOLIECCYATIbHBIX HOPM 3aKOHA W HEIOMYLICHNE BOJOKUTHI
MIPH PAaCCMOTPEHUH TPAKIAHCKUX .

Cynes C.A.lllykeeB ObLT BBIHYKJICH MPUHSITE JCIIO K TPOU3BOJICTBY
Y Ha3HAYHUTh CPOK €ro CIyIIaHWS, HO BBI3BAI B CYJl TOJBKO HCTIIOB
PU.JIxxymanueBy u U.H.bennass, a npo D0 «3eneHoe cnaceHuey «3a-
Obut». [Ipununocs HamOMHKUTH U TipeAcenarento cyaa, u C.A.lllykeesy,
YTO 3aKOH ellle HUKTO He OTMEHsUI. TOIBKO TOT/1a Cy/Abs BHIIOIHUI Tpe-
OoBaHME 3aKOHA: COOOIIIII UCTIAM O JAaTe CIyIIaHUA Jena.

Kazasocsk, Ha 3TOM MOXHO OBLTO OB TOCTABUTH TOUKY. Ho, Kak roBo-
PHUTCS, «CBEXO MpEaHue, 1a BEPUTCS ¢ TPYAOM». Kak ToIbKo Ha4aioch
cyznebnoe 3acenanue, rocnogud C.A.lllykeeB mepBbIM JEJIOM CTajl BbI-
SCHSTH TIOJIHOMOYHS TpeNcTaBuTeNs uctua. Ero nmmo pamoctHo 3acBe-
TUJIOCH YJIBIOKOM, KOTJIa OH 3asiBUJI, YTO B JIJIe HET JIOBEPEHHOCTH 0T DO
«3eneHoe craceHre» CBOeMy IMpencTaBuTeNto. M Hemp3s cioBaMu OmMu-
caTh pa304apoBaHUE CY/bH, KOTAA BBISICHUIIOCH, YTO JIOBEPEHHOCTH MPO-
naja y»e B creHax cyaa! Hanummcs u ipyrue TOKyMeHTBI, KOTOPBIE CYAbsI
C.A.IllyxeeB nepeunciaul Kak He IPUIIOKEHHBIE K HICKOBOMY 3asIBJICHUIO.
Bo3my1ieHHbIE TAKUM OIOPOKPATHYECKUM OTHOIICHUEM HUCTIIBI TBAYKIbI
nozaBaiu 3asieHust 00 orBoze cyapu C.A.lllykeeBa, HO OHM HE ObLIH
YIIOBJIETBOPEHBI. B KOHIIE KOHIIOB MCK OBLI MPHHAT K PACCMOTPEHHIO.

Uepes HECKOIBKO HEETh HaM MPHUCIIANIN PEIIeHUe Cy/ia, B KOTOPOM
TOBOPHUTCH, UTO «...AEUCTBHUAMU cynbu 3.M.PaTTaxoBOl HE MPUUNHEH
MaTepHualibHbIN Bped UCTLAM.

OTHUM K€ 3aKOHYHJIOCh U PACCMOTPEHHE aNeJUISIIMOHHON KaJlo0bI B
Konnerun mo rpaxaaHCKUM JellaM TOPOACKOTO cyaa AcTaHbl 26 ampe-
1 2005 rona.

18 mapta 2005 roma 30 «3eneHoe craceHne» 0TMEYao TOAOBIIHHY CY-
neOHoro Mapadona 1mo UcKy K cyabe 3amrute MycudyiiaoBHe DaTTaxoBoil.
CkombKO elme BpeMeHH moTpedyeTcsi, 9ToObl pemmTh npoctoe aeno? U
OCMEINTUTCS JTN KTO-THO0 0053aTh CY/IBIO BBITIOIHUTH TPEOOBaHMS 3aK0oHA?
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UCK O NPEKPALLIEHWX HE3AKOHHOI'O CTPOUTENBCTBA

Hekuit anmarunckuil npeanpunuMarens K... 3aayman nocTpoutb
kade moza HazBaHWeM «3UMHHH cam». OH (aKTHYECKH BBIKYIHI JOM
Y 3eMeINIbHBIN yYacTOK y MpeXHeH BIaJeTuIlbl, HO He 0()OPMUIT TIPaBO
COOCTBEHHOCTH HU Ha JIoM, HH Ha 3eMutro. B 1999 rony K... Hagan ctpo-
WTETBCTBO C BRIPYOKH cajia, Ha KOTOPBIH BRIXOIUIN OKHA JIOMa COCENIKU
W.H.Ilenetnnoii. 3aTeM 0€3 MPOEKTa, Ha I1a30K, HAa pACCTOSHUHU OTHO-
r'o MeTpa OT OKOH ee JjoMa ObLI 3aJI0kKeH (pyHIaMeHT, M Ha4ajoch BO3-
BEJICHIE CTEH.

CornacHo neficTByoueMy B KazaxcTane 3aKOHOIATEIbCTBY B Cllydae
repeo0opyI0BaHMS U NIEPETIaHN POBKHU TOMEIIEHHH, KOTOPBIE 3aTparu-
BalOT HHTEPECHI IPYTUX COOCTBEHHUKOB, TpeOyeTcs UX MpeaBapruTeb-
HO€ MHChbMEHHOE HOTapHAIbHO 3aBEPEHHOE coryiacue. DTH TpeOOBaHUS
KacaroTcs KakK TpakJaH, MTPOKUBAIOINX B OJJHOM JIOME, TaK U B PA3HBIX
YKUJTBIX TIOMEIEHUAX. MUHUMaIbHOE PACCTOSTHIE MEK Y KHUITBIMH JI0-
MaMH ¥ OOIIECTBEHHBIMHU 3aHUSIMU OIIPE/IENSIeTCSI HA OCHOBE PACUETOB
OCBEIIIEHHOCTH, CAHUTAPHBIX HOPM, y4eTa IMPOTUBOIOKAPHBIX U IPY-
rux TpedoBanmil. PaccTosHue n0mKHO OBITH HE MEHEe BOCEMHU METPOB.

Wmenno no »tot mpuunne M. H.1llenetnna morpedosana y K... mpe-
KPaTUTh CTPOUTENBCTBO. YUTOOBI YCIIOKOUTH COCEIKY, OH MPEIbIBUI
HOTapuaJbHO 3aBEPEHHOE 00513aTEHCTBO, YTO TPOU3BEIET PEKOHCTPYK-
nuro xade B TeYeHne monyroaa 0e3 Besikoro st Hee ymepoa. [Iporren
Mecsll, Ipyroi, CTeHbl POCIIH HE 10 JHAM, a o yacaM. Hu o kakoil pe-
KOHCTPYKITUH XO3sIMH yKe He Bel peun. K ety «3umawMit camy» ObLa 1mo-
CTPOEH, U Havasach st ceMbu M. H.IlleneTnHoM «paiickas )KU3Hb.

Jlo n1ByX-Tpex 4acoB HOYHM TPEMUT MY3bIKa. ['YIISIOT MOIBBITTUBIIIHE
MOCeTUTENH. [ ITyXas CTeHa 3aropo/iniia OKHA € K0KHOU cTOpoHbL. CoH-
e u3 goma M. H.IlleneTnHOM rcye310 HABCEr1a, B HEM MOCENUIICS MpaK.
Y3K0€ MpOCTPaHCTBO MEXKTY Kade U JOMOM He TTPOCHIXaeT IaXe JIeTOM,
B pe3yJbTaTe Yero CTaJIH Pa3pymaThes GyHIaMEHT U CTEHEI.

W.H.lllerretnHa oOpamaiachk 3a MOMOIIBIO B TOCYIapCTBEHHBIE Op-
raHbl, KOTOPBIE 005M3aHbI 3aMUINATh TPAXK/IAH OT TOCATATENHCTB HA UX
3I0pOBBE, JKU3Hb U UMYIIECTBO. I HAal0O OTMETHTH, 9TO OHH He Oe3-
nericrBoBann. Brnagener kade HEOMHOKPATHO MPHUBIIEKAICS K aJMUHU-
CTPaTHBHON OTBETCTBEHHOCTH 3a Pa3IMYHbIE HAPYIICHHUS TOPOICKON
MIPOTHBOIIOKAPHOHN CITY>KOOH, CaHAMHUACTaHIINEeH AJMATHHCKOTO pai-
OHa, Y9aCTKOBBIM IOJIMIIEHCKUM. JlemapTaMeHT apXUTEKTYPhI U Tpajio-
CTPOUTENHCTBA HE JIaJl pa3penieHns Ha BBOJ Kade B SKCIITyaTaIlHFo.
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He 0e3neiictBoBanu akumar u TeppuTopuanbHOE yIIpaBiIeHUE ap-
XUTEKTYPHO-CTPOUTENBHOTO KOHTPOJIS M JIMLEH3UPOBAHUSA MO ToOpo-
ny Anmatbl. BoT ux 3akmrouenue: «CTpouTenbcTBo kKade ObUIo mpo-
u3BeneHo ¢ rpyobiM HapymenueM CHull u mpoTuBomoX)apHbeIX HOPM.
Bcenencrue nonaganust aTMocpepHBIX OCAIKOB CTEHBI JKUJIOTO J0Ma
OTCBIPENH, IITYKAaTypKa 00BaTMBAEeTCs, TAK KaK HET CTOKa BOABI, HEJI0-
crarounas nacoisiuus. Kade skcruryatupyercst caMOBOJIBHO B Hapy1ie-
uue cratbu 237 KoAll PK, na npennucanue COC u mpoTHBONOXKAPHOH
cyx0bl K... He pearupye». B okTsi0pe 2002 rojga mpoTUBONOKApHAS
ciryxk0a ropoja AIMarhl MOCTaBUIIa BOIPOC O CHOCE CAMOBOJIBHO I10-
CTpPOeHHOro o0bekTa. Ho mpeanucanue npeanucanueM, a kade mpo-
JI0JDKAJIo paboTaTh JHEM U HOYBIO.

UYroOsb! 32 TUTE cBoU mpaBa, y M.H.llleneTnnoii ocTaBaics TOIb-
KO OAMH BBIXOJ — oOparutbesi B cyn! CyneOHas TshxOa Hauajach Jie-
toM 2000 roga u 3aKoH4mMIach NOAHBIM nopakenuem WM. H.1llenetunoii
B nexabpe 2004 roma. Beutn mpoBeneHb! TpH CyleOHO-CTPOUTENIBHEIC
9KCHEepPTH3Bl, KOTopble ycTaHoBWIM HapyieHne CHullos mpu cTpon-
TeabcTBe Kade. B mx 3akiioyeHnsX, B YaCTHOCTH, OBIJIO yKa3aHO Ha
MpEBBIICHUE JOMYCTUMOIO YPOBHS IIyMa Ha 14 nerubern, MOXTBEPK-
JICHO, YTO PacCTOSTHUE MEXK/TY IOMaMH JIOJKHO OBITh HE MEHEEe BOCHbMH
MeTpoB. Ho BBIBOABI SKCIEPTH3 HE MOBJIMSUIM Ha pelleHHe OOIbIINH-
ctBa cyaei. Tonbko cyabs [LYMOeTanueBa oTBakuiach NpuU3HATh Mpa-
Bory M.H.Ilenetunoii. Ho He ycneno ee penieHue BCTYNUTh B 3aKOH-
HYIO CHITy, KaK TYT k€ ObLJIO OTMEHEHO aneusiniuonHoi Konnerueii mo
IpakTaHCKUM JieJaM AJIMaTHHCKOIO OpPOJICKOTO Cyja Mo MpoLenyp-
HBIM OcHOBaHUSIM. C 3TOr0 MOMEHTa HAUWHAIOTCS COOBITHS, KOTOpPbIC
HEOCTYIHBI MOHUMAaHWI0 HOPMAJIBHOTO UeJIOBEKa.

B utone 2003 roga aeno MOCTYNMIIO HA pacCMOTpPEHHE K Cyabe AJl-
ManuHckoro paicyna K.K.PaeBy. HecMoTpst Ha To, YTO HEOJHOKpaTHO
MPOBEPEHHBIEC JIOKYMEHTHI, MOATBEP)KIAIONINE MPABOTY HCTHA, OBbLIH
MIPUJIOKEHBI K JIENy, CYAbs IO/l pa3IMYHBIMU MPEJIoraMy BCIYECKH 3a-
TaruBal npouecc. Hakonen 9 despans 2004 roga penienue ObUIO BbIHE-
ceno. Cynbsi IpU3HaI (aKT CaMOBOJIFHOTO CTPOUTENBCTBA, HO pa3pelle-
HUE Ha CHOC Kade He a1, 00BSICHIB 3TO TEM, UTO «IIPaBO COOCTBEHHOCTH
Ha CAMOBOJIBHYIO MOCTPOHKY MOXKET OBITh IPU3HAHO CYAOM 32 JIULIOM, B
3aKOHHOM MOJIb30BAHMH KOTOPOTO HAXOIUTCS 3eMENBbHBIN yuacTok». To
€CTh 32 IIPEXKHEN Biaiesnieii 1oMa U 3eMeJIbHOT0 ydacTKa.

3JTo pemenne ObII0 00kanoBaHo B Konernu no rpaxxaaHncKuM Jie-
JaM AJIMaTHHCKOT'O TOPOJICKOTO CyJa, IJie BBISICHHIIOCH, YTO paHee, 9
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okTs10pst 2003 roga, coOCTBEHHHUIIA ToMa 1 3eMuT iogasia cyabe K. K. Pa-
€By UCKOBOE 3asBiieHHe. McTuna TpeboBana npu3HaTh ISHCTBUS JOIIK-
HOCTHBIX JUI JlemapTaMeHTa apXUTEKTypbl M I'paJOoCTPOUTENIHCTBA,
KOTOpbIE ¢ Aekadps 1999 rona He naBanu paspeuieHus Ha BBOA Kade B
IKCILTyaTaluio, HempaBOMepHBIMU. OHa TpocHIIa cy 1 00s13aTh yIOJIHO-
MOYEHHBIE OpraHbl 0QOPMHUTH, YTBEPAUTH U BBIAATH JOKYMEHTHI O IPH-
eMKe Kade B IKCILTyaTaluio, MPOU3BeCTH perucrpanuio B LleHTpe mo
HEBM)KMMOCTH TI0 TOPOAY AJIMATHI.

Jannoe uckoBoe 3asBnenue cyaps K.K.PaeB paccmorpen TaifHO OoT
N.H.IlleneTnHOM B HapyllIeHNE €€ 3aKOHHBIX IIPaB U HHTEPECOB. Bo Bpe-
M PaCCMOTPEHHUS MCKa IPEACTABUTENb COOCTBEHHHULBI AOMa M 3€MIIH
oA 3asiBJIeHHe 00 0TKa3e OT UCKOBBIX TPEOOBAHMI B YACTH 00s3aTh
YIOJHOMOUYEHHBIE OpraHbl 0YOPMHUTD, yTBEPAHUTD, BBIIATH JOKYMEHTHI
0 BBOZIE Kape B IKCILTyaTallMIo U MPOU3BECTH perucrpanuio B LlenTpe
no HeaBWXKUMOCTU. OTKa3 cyoM ObLI MPUHSAT, U B 9TOW 4acTH JEI0
MIPEKPaIIeHo.

CormnacHo 3aKOHY CyAbs 00s3aH paccMaTpUBaTh MCKH B Mpeenax
3asiBIeHHBIX TpeOoBanuil. [loaToMy OH moyKeH ObLT WIIM NMPU3HATDH
neiictBus JlemapraMeHTa apXHUTEKTYpbl U IpajoCTPOUTENBCTBA He3a-
KOHHBIMH, UM 0TKa3aTh B ucke. Ho 9 oktsa0ps 2003 roxa, kak ykazaHo
Boimte, K.K.PaeB B 0TCyTCTBHE OTBETUHMKOB BBIHEC 320YHOE pEILECHUE:
«IIpu3HaTh HE3aKOHHBIM O€3[eCTBUE JOKHOCTHBIX JIMIl apXUTEKTY-
PBI U TPAIOCTPOUTENBCTBA MO I AJIMaThl, JlemapTaMenTa apXuTeKTypbl
U CTPOUTEIBHOI'O KOHTPOJIS MO I AJIMaThl M aKMMaTa B MPUEMKE B JKC-
nayatanuio oobvekta. O0s3ars AIACK u [lenmaprament ['ocapxcTpoii-
KOHTPOJIA 1O T.AJIMaThI, aKuMa I AJIMaThl Iepeo00pyI0BaHHBIH 00BEKT
...IPUHSATH B DKCILTyaTaIHIO.

PyxoBonutens /lemapramMeHTa apXWUTEKTYpbl M T'pajoCTPOUTEIb-
CTBa, HayaJbHUK MOXKAPHOW OXpaHbl, HayaldbHUK CaHUTapHO-3IUIC-
MHOJIOTHUYECKOT0 YIpaBiIeHUs roposia AIMaTsl BOCIPUHSUIM pEIIEHUE
CyapH Kak npuka3. OHM NOANKCATIH 3aKJIIOYEHHE O BBOJE Kade B dKC-
MIyaTaluio, BMECTO TOTO YTOOBI CO3/1aTh KOMHUCCHIO TI0 TPHEMKE 00b-
eKTa, Kak TpeOyeT 3akoH. HecMOTpsl Ha 04eBHIHYIO HEIPAaBOMEPHOCTD
pemienust, npunsToro cyabei K.K.PaeBbIM, HUKTO U3 yIIOJTHOMOYEHHBIX
JOJDKHOCTHBIX JIMIL AaKe HE MBITACs ero 00xanoBars. [IpuHuMaBIImiz
ydacTue B CyA€OHOM MpoLecce MOMOIIHUK MIPOKYpopa AJMaTHHCKOTO
palioHa ToXke He onpoTecToBal ero. bonee Toro, oH Bbicka3acs 3a yI0-
BIIETBOPEHHE TPEOOBAaHUH COOCTBEHHUIIBI JOMA U 3eMJin !

Takum o6pazom, cyabst K.K.PaeB BoiHEC 1Ba B3aMMOHMCKITIOYAIOLTNX
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pewenus. 9 okTsa6ps 2003 roga oH y3aKOHHUI HE3aKOHHOE CTPOCHHE, a 9
¢eBpans 2004 roga mpu3HaAI €0 CAMOBOIBHOM MOCTPOHKOM !

Konnernss mo rpaxaaHCKuUM JenaM OTMEHHJAa pEUIeHHE CYAbH
K.K.PaeBa ot 9 derpanst 2004 roga B CBS3M € TeM, YTO OH 9 OKTSIOps
2003 roma mpusHan Kade 3aKOHHBIM 00beKkTOM. [loaTOoMy neno ObLIO
HaIlpaBJEHO Ha HOBOE PAacCMOTPEHHE B TOT *ke cyA. K mpon3BoacTBy
ero npuHsa cynpa J.H.2)Kanrosun, KoTopslii 10110 HE IEPEMOHUJICS U B
ucke W.H.Illenetunoii otka3zamn, moromy uto cyabs K.K.PaeB 9 okTs10ps
2003 roxa y3akonun oobexT. Kpyr 3amxHymcs!

Ha nanzopnyio xxano0y U.H.1llenetunoi Ha pemenne cyapu K.K.Pa-
eBa oT 9 okTa6pst 2003 rona npeacenaTenb AIMaTHHCKOTO FOPOACKOTO
cyaa M.T.AnuMOeKOB OTBETHJI, YTO OCHOBaHHH AJIA MEpeCMOTpa pe-
LICHUS B MOPSKE HAA30pa HET. DTO 3aCTaBUIIO € 00pPaTUTHCS K HEMY
nu4yHO. Bckope mocne uX JMYHON BCTPEUM OHA MONY4YMJIa MHUCHMO 3a
noanuceto npencenarens Konnernu nmo rpaxaanckuMm genam M.Hyp-
OekoBa, KOTOpPBI HampaBuil Haa30pHYIO xkanolby cyabe K.K.Paey. B
conpoBoauTensHoM nucbMe M.HypOekoBa, B 4aCTHOCTH, TOBOPHTCS:
«...paccMOTpeTh U NPUHATH pemieHue B mopsake ctatbu 269 T'TIK
PK (oTMeHa 3a04HOTO peleHusl) MOCKOJIbKY H3JI0KEHHBIE B Kanooe J10-
BOJIBI 3aCITY’KHBAIOT BHUMaHUA». BriepBble B HICTOPUHU Ka3aXCTAHCKOTO
MpaBOCyAus HAJ30PHAS KaJ100a OblJIa HANpaBJieHa B PailOHHBII Cy/x
AJisl pacemoTpenus! Oto npotuBopeunt BceM HopMmam ['TIK PK!

Cynps K.K.PaeB cpouno otnpasuiics B otnyck. Haazopnyto xao-
Oy paccmorpen cyabs J.M.Anbi6aeB, KOTOPbIH, €CTECTBEHHO, BBHIHEC
omnpeneneHue 00 0TKa3e B yIOBJISTBOPECHUH HaJ30pHOH kano0sl. Ha ero
onpenenenue M.H.lllenetnna noxana yactHylo xano0y, U... mpeacena-
Tenb kosternn M. HypOekoB oTkasain B ee yI0BJIECTBOPEHUH 10 TPHYU-
HE... MPaBUWJIBHOCTH ONpe/ieJIeHNsl, IPHHSTOr0 pailOHHBIM Cy/bei!

BepxoBnbiii cya Ha xanoosl M.H. IlleneTnHo# 0oTBETHII, YTO OCHOBA-
HUH A7 paccMOTpeHHust kaao0bl HeT. Ho B ogHOM M3 mucem mperncena-
tenb Konnernu no rpaxkaganckum nenam C.K.Panmbaes nan cnenyromiee
pa3bsCHEHUE: «...yKa3aHHbIE B PE30JIIOTUBHON YacTH PELICHUs O BO3-
JIOKEHUH 00513aHHOCTEH O MPUEMKE B IKCILTyaTaIUIO Tepeodopy10BaH-
HOro 00BEKTa Ha COOTBETCTBYIOLUE OPraHbl HE SBIAIOTCA OE€3yCIIOB-
HBIM OCHOBAHHUEM JJIsl IPUHATHUSI O0BEKTA, €CIIM UMEIOTCS HapyLICHUS
HOPMAaTUBHBIX TPeOOBAaHUHN, OTCTYIIICHHUS OT YTBEP)KICHHOTO MMPOEKTa
0 TIepe00OPYAOBAaHIH JOMOCTPOCHHUSI». A KaK e 3aKpeIIeHHOE B 3aK0-
HomatenbcTBe Kazaxcrana TpeboBaHue 00 0053aTEIbHOM UCTIONHEHUH
pelieHust cyaa s BcexX rpaxaaH U opuandeckux aun?! [Ipu takom
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KonnvecTBe npaBoBbiX Hapymenuit C.K.Paumbaes nomken Obla HE Na-
BaTh pa3bsACHEHUS, a OTMeHUTH pemenne K.K.Paesa.

Hemuoro nozxe N.H.IllenetnHa HEOKUAAHHO TOTyYuUsa IIPEACTAB-
JIeHUe cyAbU Haa3opHoH Kosernu o rpaxaaHckuM aeiaam AJIMaTHH-
ckoro ropojckoro cyna b.A.TemupxaHoBa, B KOTOPOM OH Hamucal, 4To
pemenne cyapu K.K.PaeBa HezakonHo, a sxanoba M.H.1llenetunoii nox-
JISKUT pacCMOTPEHUIO B nopsifike Haazopa! Komerus paccMmoTtpena ee,
HO BBIHECEHME [TIOCTAHOBJICHUS OTJIOKMIIA HA Helento. Uepes ceMb JHEH
W.H.lllenetnHo# BpyuMsIM MUCBMEHHOE yBenomiieHue cyabu b.A.Te-
MHPXaHOBA O TOM, YTO OH CBO€ MpeJICTaBIeHHE 0TO3Ba!

BoT Tak 3aKOHYMIKCE 3T XOXKJCHHS 110 MyKaM B cynax PecmyOunu-
ku Ka3zaxcran npocToii KeHInHbI!

Brnanenen kade K. .. emie rpomue BKIIIOYaeT My3bIKY, TOTHIICHCKHE HE
pearupytoT Ha Be130Bbl M.H.IlleneTHON, KOTOPYIO JIMIIUIN TTOKOS, CTE-
Ha ee joMa oOBanmBaercs, GyHIaMeHT paspymaercs. M camoe yauBu-
TEJIHOE, YTO OTKPOBEHHOMY 0€33aKOHHIO HALIUIK OnpasaaHue. B oTBeT
Ha ouepenHoe nuceMo M.H.IIleneTnHOW HaYaJIBHUK IOXKAPHOW OXPAHbI
ropona Anmarel C.KyTtnano Hanucan: «JlefiCTBUTENBHO MMEETCS OT-
crymienne ot CHull 2.07.01-89 «I'pagocTponTenseTBo, MIaHUPOBKA,
CTPOUTENILCTBO M 3aCTPOHKA TOPOICKUX M CENTLCKUX TToceeHui. .. (Ho!
— C.K.) yuursiBas 3akon PK «O I'ocynapcTBeHHOI monepxKKe Majaoro
MpEeANPUHUMATEIbCTBA Kade HaMU OBLIO MOAITUCAHOY.

UCK O NPU3HAHWUW HELENCTBMUTENBHbLIM 3AKIIOYEHMSA
FOCYAAPCTBEHHOW 3KONOIr'MYECKOU 3KCNEPTU3bI

B 2002 roay monononuct 3A0 «AIIK» ¢ HEmocpeacTBEHHOTO pas-
peuieHusl OBIBIIETO aKMMa Topoja AJIMAaThl B yrogy He3HaYUTeIbHON
YacTH HACEJEHMs dJIUTHOIO paifoHa MOCTPOMI BBICOKOBOJBTHYIO JIU-
Huto 110 kB Ha Tepputopun Muxpopaitona I'opubiii I'urant u ropos-
ka MB/I. D10 nocTaBuio noja yrpo3y *Hu3Hb, 3JJ0POBbE U UMYILECTBO
rpakJaH, 1 COOCTBEHHOCTh IOPUAMYCCKUX T,

3aKOHOIATENBCTBO, OOECIEUMBAIOIIEE JKOJIOTHYECKYI0 Oe3ormac-
HOCTb HaceJEeHHUsl, CTPOUTEIbHbIE HOPMATUBEI U MPaBUJIa KaTeropuye-
cku 3anpematot pasmemmats JIDIT 110 kB Ha cenuteOHOM TeppuTOpUH 1
TEPPUTOPUN MHIWBUAYATBHON XuIIol 3acTpoiiku. Kaszamock Obl, nme-
I0TCSl BCE 3aKOHHBIE OCHOBAHMSI, YTOOBI HE JOMYCTUTh CTPOUTEIHCTBA
W 3alIUTHTH MpaBa Tpa)kIaH Ha OJaronpusATHYIO OKPY’KaIOIIYIO cpe-
ny. OfHaKo 3TO HE CMYTHJIO HU aKMMa ropoja, HU pykoBoacTBO 3A0
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«AITK». UT0OBI OTCTOSATH CBOM IpaBa, JKUTEIH BBIHYKJICHBI OBLIH 00-
parutbes B cy. He monBepras COMHEHUIO HU OAMH OQUIIMATBHBIN J0-
KYMEHT, Cy/IbH YMCTO TEXHUYECKU MOMAOIIIN K PACCMOTPEHHUIO UCKA U
HE MPHU3HAJIM, YTO HApyLICHBI TPeOOBaHMS psiia HOPMATHBHBIX aKTOB.
[Ipu BbIHECEHUM pELIEHUI OHM PYyKOBOJICTBOBAJINCH MPEXKJIE BCETO MO-
JIOKUTEIBHBIM 3aKJIFOUEHUEM TOCYJIapCTBEHHON SKOJIOTHYECKON 3KC-
nepTu3bl Ha MpoekT cTpoutenscTBa BJI 110 kB.

OHU WTHOpPUPOBAJIM HEOAHOKpPATHBIE YyKa3aHUs CIEIUATUCTOB
W UCTIOB Ha TpyOeiiine HapylmeHHUs MPU TOATOTOBKE 3aKJIIOYCHUS
9KOJIOTHYECKOH dKcrepTu3sl. Hampumep, oHO OBUTO IBa)KAbl OTO3Ba-
HO MUHHUCTEPCTBOM OXpaHbl OKpPY’KaloLIel Cpelpl, TaK Kak He ObUIH
MPOBE/IEHB! 00IIeCTBeHHBIE cymanus. CTPOUTENBCTBO Havaloch 0e3
MOJOKUTETBHOTO 3aKJIIOYCHUS SKCIIEPTU3bI, H, YTOOBI COOMIOCTH (op-
MaJbHOCTb, MECTHBIE OpraHbl BJIACTH OPraHM30Bajid OOIIECTBEHHBIC
CIIyLIaHUs Yepe3 MOoJITopa Mecslla ocje ero Havaja. TolbKo uepes 1Ba
Mecs1a ObIJIO BBIJJAHO MOJIOKUTEIBHOE 3aKJII0UEHHE 3KCIIEPTU3bL. ITO
TOJIKO OJIMH ACTeKT HapylieHHs 3akoHa «O0 SKOJOrMUecKOl dKcrep-
TH3E».

UMHOBHHK, OT KOTOPOTO 3aBHCEJI0 pa3MelleHHEe BbICOKOBOJBTHOM
IMHUU B MUKpopaiioHe ['opHblil ['urant u ropogke MB/I, 3asiBui1, 4To B
AnMaTsl Takasi BBICOKast CTETIeHb KOPPYIIIHH, YTO OECIONIe3HO BMEIIHU-
BaThCs B JIIOOBIE JEHCTBHUS, CAHKIIMOHMPOBAHHBIC BBICOKOIIOCTABIICH-
HBIM JTOJDKHOCTHBIM JIMIIOM. BhICOKasi cTeneHb KOppy Iy He o0o1ia
CTOPOHOH M MPaBOOXPAaHUTENBHBIC OpPraHbl, IOITOMY CyaeOHas TsKOa
nuTes yxe okosio 5 neT. CynabH, IpUHMMas HE3aKOHHBIE pEIIeHHUS,
3HAIOT, YTO OHU 3aIUIIEHBI, HE TOHECYT OTBETCTBEHHOCTH, HE TIOTEpPS-
10T paboTy, ecyii OyyT BBIMOJIHSTH YKA3aHHS CBBIIIE.

He momorim sxutensiMm oOpalieHHus B MHOTOUWCIEHHBIE TOCYyAap-
ctBeHHble opranbl, B Llentp OBCE B AnmaTsl U Jaxe K MPE3UJEHTY
cTpanbl. MUHHCTEPCTBO OXpaHbl OKPY KaloLIel cpeabl 0e3/1ecTBOBAIO.
[opoii kaxeTcs, 4TO OHO CO3AAHO JJISI OKa3aHUsI YCIYT YMHOBHUKAM U
KOMMEpPCaHTaM, a HE 111 OXpaHbl MPUPO/IBI M 3aLTUTHI TPaB I'pak/JJaH Ha
ONaronpUsSTHYIO OKPYIKAIOIIYIO CPELYy.

UYrtoOBbI co31aTh BUAMMOCTH COOTIOICHHS 3aKOHHOCTH 1 BBITIOTHEHH S
yKkaza npe3ugenta «O mopsiKe paccCMOTPEHUsT 0OpalleHHi Tpaxk1aHy,
MHOTOYHCICHHBIMH KOMUCCHSIMH MPOBEPSUTHCH KaJloObl rpakaad. Ho
B XOJI€ 9TUX «IIPOBEPOK» HE YJaI0Ch 0OHAPYKHUTH TpyOeiiiine HapyIe-
HUsI 3aKOHOB Npu pa3mereHun JIOI.

Ho B Hauane 2005 roxa KomuteT 1o codmoaeHno HopM OpxyccKoit
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KOHBEHIIMH, PACCMOTPEB 3asBJICHUE JKUTEIEH W DKOJIOTHYECKOro 00-
iecTBa «3eJIEHOE CITaceHuey, MPU3HaJ HapyIllleHNe ee TOJI0KEHUN Tpu
CTPOUTENBCTBE BBHICOKOBOJIBTHON JTUHUU. KOHBEHIMS HMMeeT INpsiMoe
neiicteue B Pecriyonuke Kazaxcran, oqHaKo yrmolHOMOYEHHBIE OPTaHbl
HE criemaT IPUHUMAaTh HeOOXOAMMBIE MEPHI.

[Mostomy xutenu ['oproro ['mranta u roponka MBJ] oOpatuimcek k
HOBOMY akuMy ropoga Anmatel M.H.TacmaramGeToBy ¢ mpocs0oii pe-
LIUTH MPOOJIEMY aAMUHHUCTPATUBHBIM My TeM (MMUCHMO MPHIIAracTcs).

UCK O HENPELOCTABNEHUN MHOOPMALIUM HALIMOHANBHOM
ATOMHOM KOMMAHMEWA «KA3ATOMMPOM»

006 »ToM ncke nucanu yxe He pa3. [IoaToMy MbI 0OCTaHOBUMCSI TOJIb-
KO Ha OJJHOM MpOLECCYaJIbHOM BONPOCE, & UMEHHO Ha ONpEeAETICHUU
MOACYIHOCTH, YTOOBI eIe pa3 MPOAEMOHCTPUPOBAThH, KaK CO3JAI0TCS
MPEMSITCTBHSL JJIs peau3aluu paB 00IeCTBEHHBIX 00beINHEHUH Ha
JOCTYT K MHPOPMALIMU U TPABOCYIHUIO.

B 2001 romy npe3unent HannonansHoii atomHo#i komnanuu «Kasa-
tompom» M./[xakuies u rpynna aenyratos Maxunuca [Tapnamenrta
MPEAJIOKHUIN BHECTH TIOMPaBKU B 3aK0H «O0 HCIONB30BaHUN aTOMHOM
sHeprum». CyTh MOMPABOK 3aKJI0YaIach B TOM, YTOOBI Pa3pelinTh BBO3
HU3KOPaTUOAKTHBHBIX OTXOI0B HMHOCTPAHHBIX TOCYIApCTB B pecmyOiu-
Ky I MX 3aXOpPOHEHMs. DKOJOrnueckasl OMacHOCTh U COMHHUTENbHAs
MpaBoBasi 000CHOBAHHOCTH MOAOOHBIX MJIAHOB OBIIIM OUeBHIHBI. TeM He
MeHee, YTOOBI PEIIUTH BOIPOC IIMBUIM30BAaHHBIMH METOAAMH, JKOJIOTH-
Yeckoe 00mIecTBo «3efieHoe crnaceHney» ooparuiock Kk M.J[kakuIesy ¢
MPOCHOOH MPEAOCTaBUTH 0OOCHOBAHUSI €T0 MPEJIOKEHHUH: pacueThl peH-
TaOeIBHOCTH OTepaluii C paAMOAKTUBHBIMU OTXOJAMH, 3aKJIFOUEHHS TO-
CYZapCTBEHHOM 3KOJIOTMYECKON SKCIIEPTU3BI U T.J. be3 3THX T0OKyMEHTOB
BHECEHHE MOIIPABOK B JIFO00M 3aKOH HE MpeCTaBIsAeTCs BO3MOXKHBIM. Ho
YUHOBHUKH, KaK MPaBUJIO, HE CYUTAIOT HY>KHBIM HCIONHATH 3aKOHBI, B
TOM YHCIIE yKa3 MPEe3uICHTa, COTJIACHO KOTOPOMY OHH 00si3aHBI OTBE-
YaTh Ha 3alPOChl TPaKJaH M OOLIECTBEHHBIX opranu3amuii. Y ne Obu10
HUYETro YAUBUTEIBHOIO B TOM, 4TO TocnoguH M./[)kaKkuIeB He yJJOCTONIT
BHUMAaHHEM 3aIpOc OOLIECTBEHHON OpraHU3aIUH.

OCHOBBIBasACh Ha MOJNOXKEHUAX [pa’kJaHCKOro MpOIEecCyabHOro
KOJIEKCa, COTJIACHO KOTOPOMY JEHCTBHSI M Oe3leiCTBHsI YNHOBHUKOB
MOTYT OBITH O0KaJOBaHBI B CyJi€, SKOJOTHYECKOE OOIIECTBO PEUIMIIO
00paTUThCS B CY/I.
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CornacHo MOJCYAHOCTH MCK OBIJ MOAAH B ANMAaJIMHCKHIA paioH-
HbII cyq Anmatsl. [lodyunB maTepuaibl HCKOBOTO 3asBIIEHHUS, CYAbs
'YunanbexoBa BeIHECTA ONPENEIEHUE O BO3BPATE UX UCTIY, TAK KaK, MO
ee MHEHHIO, OHO HEMOJCYAHO IPakJaHCKOMY CYAY. DTO OIpeesieHHe
ObLT0 00KaJI0OBaHO B aNeJUISIHUOHHYI0 KOJINIernio mo rpakJaHcKuM Jie-
nam ropozckoro cyaa. Komierust ocraBuiia onpeseneHue Cyibu B CHIIE,
YacTHYIO aJlo0y — 0e3 yJOBJICTBOPEHHU S, YKa3aB, YTO OJOOHBIN CIIOp
JOJKeH paccMarpuBaTh Crienuaan3upoBaHHBIA MEXpPaliOHHBIN SKOHO-
MHYECKUi cyn!

OKOHOMHUECKUH CyJ1 — Tak SKoHOMHUYeckuii cys! MickoBoe 3asiBieHue
o110 HanpasiieHo B CMOC. Yepes nenento cynbss CMOC J.babymiku-
Ha BBIHECJIa ONpeeNICHHE O BO3BPAILICHUH HCKOBOT'O 3asIBJICHUS B CBSA3H
C TeM, YTO JeJI0 «...HEMOJACYAHO 3KOHOMHYECKOMY CYAY, & MOACYIHO
rpa)<JaHCKOMY CyAy II0 MECTY HaXOXKJEHMsS oTBeTuukay. [Ipumninock
CyAbe yKa3aTb Ha mocraHoBieHue Kosrernu mo rpakIaHCKUM JenaM
ropozackoro cyna. Cyabs MpU3HaJlach, YTO OHA «HE 3aMETHIIa» €ro,
MOIMPOCHIIA TIOATh UCKOBOE 3asIBJICHUE 3aHOBO, YTO M OBIJIO CACTaHO.

Heno npunsiina x npousBoiactBy cynbsi C.KypaGaesa. KakoBo xe
ObUIO YAMBIIEHUE HMCTIA, KOTJa UM OBLIO MONYyYEHO ONpe/eieHUe Cy-
JIBH O TOM, YTO «...HMCKOBOE 3asBJIIEHHE HE MOACYIHO SKOHOMHUYECKOMY
cyay»! [Ipumocs nucats yacTHy0 xayno0y. Cyabs ee He TPUHSLIA, CO-
CJIaBUIMCh Ha TO, YTO MCTLIOM SKOOBI IPOMYIIEH CPOK Ha MoJavyy 4acT-
HoH kanoObl. [lony4uuts onpeneneHue HaMm He yaanoch. Cynbs 3a0blia
OTIIPaBUThH €r0, 3aKpbliIa IeJ0 B ceiid u ... yma B oTmyck!

Tpu Mecsina MOHAAOOUIOCH, YTOOBI PEIIUTh, KTO AOJKEH MPHUHSThH
JIeTI0 K TIPOM3BOACTBY M PACCMOTPETH €ro Mo cymecTBy! B koHIle KoH-
o [opoxckoii cyn o6s3a1 CMOC paccMOTpPEeTh UCKOBOE 3asiBICHUE
DKOJIOTMYECKOro 00mIecTBa «3eleHOe CIIaCeHUe.

HAK «Ka3zaromnpom» Tak ¥ He MpenocTaBUiIa 3alpalinBaeMyo
WHPOPMALHUIO.

B nauane 2005 roga KomuteT no coOnroneHuto HopM OpxyccKoii
KOHBEHIINHU, PACCMOTPEB 3asiBICHUE DKOJIOTHUECKOro 001ecTBa «3ee-
HOE CIlaCeHHe», IIPU3HAJ, YTO ObLIM HAapylIEHbl TpaBa OOLIECTBEHHO-
CTH Ha MoJly4YeHue HHPOPMALIMH U JOCTYT K IIPABOCYIHUIO.

BMECTO 3AKNIOYEHUA

Kaxkwue e BbIBOBI MOKHO ClIeIaTh U3 OErIoro 0030pa nmpuBeICHHbIX
CyJeOHBIX pa30uparenbCcTB?
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CornacHo 3akoHOATENBCTBY Ka3zaxcTaHa CybU JOJIKHBI BBIHOCUTD
HE3aBHCUMOE OOBEKTUBHOE PCIlICHUE, HUKTO HE MMEET IpaBa OKa3bl-
BaTh HA HUX Kakoe-1r0o0 naBieHue. OMHAKO Ha JIeNie PEeIIeHUs HEPEIKO
ONPEACISAIOTCA TOIAKHOCTHBIM IMOJIOKEHUEM OTBETUMKA UIIM PAa3MEPOM
MIOJIYYEHHOH CYJbSIMU B3SITKU.

[NonoOHas mpakTrka (paKTUYECKH y3aKOHEHa. A Kak MHa4e TOHU-
Math TpeOoBanus [TIK o ToMm, uro: «Cyabs oneHMBaeT J0Ka3aTelb-
CTBa MO CBOEMY BHYTpeHHeMY yOexaenu0»? Cyapu 3Ty HOPMY 3aKO0-
Ha 3a4acTyl0 paccMaTpUBAaIOT KaK PyKOBOJCTBO K BOJIFOHTAPUCTCKOMY
neictBuro. Ux TpakToBKa mogkperuisieTcs eme onHoi crarweit ['TIK, B
KOTOpPOM MPSIMO CKa3aHO, UYTO «ECIH 3aKOHOJAATEJIbHBIMU AKTAMU WU
COTIJIAIIEHUEM CTOPOH CIIOpa MPEAYCMaTPUBAETCS Pa3pPELICHUE COOT-
BETCTBYIOIIUX BOIPOCOB CYJIOM, CyJl 00sI3aH pa3peliaTh 3TH BOIPOCHI,
HUCXOIsl U3 KPUTEPUEB CHPABEIIMBOCTH M pasyMHOCTH». HO KakoBbI
KPUTEPUU «CIIPABEIJIUBOCTH U Pa3yMHOCTH», 3aKOHOAATEIbCTBO HE
pa3bsCHSET.

Oxunarp, 4TO aneIsIuoHHBIMU KomnerusiMu mo TpakJIaHCKUM
JeiaM OyAyT OTMEHEHBI DPEIICHUS, MPUHSIThIE MOA0OHBIM 00pa3om,
— nycrtas 3ares. PelieHus pailoHHBIX CyZO0B, IOCTAHOBJICHUS alless-
unoHHO#M Komeruu mo rpaxJaHCKUM JellaM MPaKTUUeCKH He MpoBe-
PAIOTCS. HAN30PHBIMU MHCTAHIIUSIMU, KAKOBBIMH SIBJISIIOTCSI HAJI30PHBIC
KoJJIeruu AJIMaTHHCKOTO TOpojicKoro cyja u BepxosHoro cyna Pecry-
onuku KaszaxcraH. B HUX CyIIecTByeT II€JbIH IITAT TaK HAa3bIBAEMBIX
«TTABHBIX COEIUATUCTOBY». OHU, HE UMesl, KaK MPAaBUJIO, JTOCTATOUHBIX
3HAHHMU U ONBITa Pa0OTHI, «BEPILIAT MTPABOCYAUE». B pesynbraTe moss-
JISIIOTCS IOPUANYECKUA U CTUIUCTUUYECKH HETPaMOTHBIE TOKYMEHTHI 32
MOANUCAMU NPEACENATENEN KOJJIETUHA U CYJIOB, CO31AETCS KPYTOBOPOT
OyMar, a OOBIYHBIN TPa)KJaHUH CTAHOBUTCS 3aJIOKHUKOM CYACOHOTO
xaoca.

JleiicTBusl IPOKYpaTyphl, KOTOpasi 00s3aHa OCYIICCTBIISATh HAJ30P
32 3aKOHHOCTBIO CYJICOHBIX PEIICHUH, MOKHO Ha3BaTh HEY/OBJICTBOPH-
TenbHBIMU. KagpoBbIli TOMION B €€ MOAPA3ACICHUAX JOXOAUT A0 TaKOH
CTENEHH, YTO yKE HUKTO U3 PYKOBOJACTBA HE CKPBIBAET TOrO, YTO pa-
0oratk He ¢ keM. CnenmanuctoB He xBaraet! Kak u B cyjax, 3/ech He-
MaJIOBKHYIO POJIb UTPAIOT B3ATKU U YKA3aHUS «CBBIILIE.

BoT kak oueHuBaeT HauaJbHUK OJAHOrO W3 AenapTaMeHTOB [eHe-
panpHOU mpokyparypsl PecniyOnuku Kaszaxcran ee posb B ocyIiecT-
BIICHUW HAJ30pa 3a COOJIOJCHHEM 3aKOHHOCTH IIPU PacCMOTPEHUU
cyaamu rpaxaanckux aen: «Ilockonpky cornachHo ['paxkpanckomy mpo-
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neccyanbHoMy Kofekcy Pecriyonmuku Kazaxcran cyabs nIpu oTmpasiie-
HUH TPABOCYHS HE3aBHCHUM M OLICHUBAET JOKA3aTEIbCTBA 110 CBOEMY
BHYTPEHHEMY YOEKICHHUIO U HUKAKUE JOKA3aTeIbCTBA HE UMEIOT IS
CyJia 3apaHee YCTAaHOBJIEHHOW CHIIBI, MHEHHE IIPOKYpOpa, BBICKa3aHHOE
M0 OT/ACIBHOMY I'PaKJAHCKOMY eIy, He SIBISIETCS 00s13aTeIbHBIM AJIS
CyJia M CyJl IpU BBIHECEHUH pellieHus He cBsi3aH um». Hy a BHyTpeHHee
yOexaeHue CyJbl HEPEAKO 3aBUCHT OT YKA3aHHBIX BBIIIC MPUUWH.
I'paskiaHe, HCIIBITHIBABIINE Ha cebe CyeOHBIN TPOU3BOI B TEUCHHUE
HECKOJIBKHMX JIET, TEPSIIOT HaAEkKIy M NMpeKpallaroT 3alUIlaTh Jaxe
CBOM KOHCTUTYIIMOHHBIE TpaBa. OHM OCTAIOTCS OIMH Ha OAMH C IIPaBo-
HapYyIIUTEISIMU U «BHYTPCHHUM YOESKICHHEM» HAIIUX CyJeH.

Ilpunoswcenue

AxnMy ropopa Anmartsl
r-uy M.H.TacmaramGeToBy

YBaxkaembiit Umanranu Hypranuesuu!

[lepBbie Mecsnpl Bamieil nedaTenpHOCTH B KauyecTBE akMMa ropo-
na Anmarsl yoequnu Hac B ToM, yTo Bamu Havara cepre3Hast paboTa
Mo HaBeIeHHIO mopsiaka B ropoae. OcoOeHHO oOHanexnBaoT Bamm
YCHJIHSL TI0 MPEKPALEHNIO0 HE3AaKOHHOT'O CTPOUTENBCTBA U BOCCTaHOB-
JIEHWI0 ONaronpusTHON 3KOJIOrHYecKkold 0OCTaHOBKH. BbI, 04eBHIHO,
yOeqIINCh, KAKOH MPOM3BOJI YHHST CTPOUTENbHbBIE KOMITAHNH, TaK KaK
OTKPBITO TOBOPHJIK 00 3TOM Ha coBemmanun 9 mapra 2005 roxa.

22 nexaOps 2004 rona coTpyIHUKH DKOJIOTHUECKOro o01iecTBa «3e-
JIEHOE CIIACeHMEe», JKUTENU MukKpopaioHa ['opHelif ['Mrant m roponka
MB/I nanpasnsiiin BaM no3apasieHue mo noBoly Ha3HadeHus Bac aku-
MOM. B HEM MBI Take BBIpa3uiu MOXKEJTaHUE KUTEIEH 0 CKopeniemM
nemonTaxe BJI 110 kB, He3aKOHHO MOCTPOEHHOHN OBIBIIMM aKUMOM AJI-
Matel B.B.Xpanynoseim 1 3AO «AIIK» B 2002 rogy B MUKpOpaiioHe
I'opnerii ['nrant u roponke MBJI.

BHoBb oOpamaemcst k Bam ¢ ydenuTenbsHOH npock00il pemuTs Bo-
npoc o nemoHTaxke BJI 110 kB B Mmukpopaiione I'opuslit ['urant u ro-
ponke MBJI.
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[Ipu crpoutenscrse JIDI Obun nomyieHsl rpyOeiinine Hapy IeHU ST
CHullos, a Takxe TpeboBaHus 3akoHa «O0 KOJIOTHYECKOH IKCIIEPTH-
3e» M APYTUX HOPMATHUBHBIX MPABOBBIX aKTOB. Tak Kak MbI HE HAIIU
MOJJIEPKKH Y IOHUMAHUS HU Y UCTIOJIHUTENBHON BJIaCTH, HU B CyJax,
HU B TIPOKYypaType, TO BBIHYKJCHBI ObLIN 00paTUThCs B Komutet mo
coburonenunto HopM Opxycckoil koHBeHINU B JKeHeBe.

18 despans 2005 rona Komurer npusHan GpakT HapyIeHUS HOPM
KonBeHniuu npu cTpouTeNnbCTBE BHICOKOBOJIBTHON JIMHUU B MUKpOpaii-
one ['opusblii ['urant u roponke MB/I.

«KoMuTeT KOHCTATHPYET, YTO NMpaBUTeJbCTBO Kazaxcrana He
o0ecrnevyuIi0 B OJTHOM 00beMe co0at0deHne nyHKTa 1 (a) craTbu 6 u
nyHkTa 20 npunoxkenns I k KoHBeHIIUM ¥ B CBAI3HM € 3TUM IIYHKTOB
2,3,4,7 u 8 crarbu 6».

«KoHBeHIIUSI B KadecTBe MeKJAYHAPOIHOr0 N0r0OBOpPa, paTH-
¢punnposannoro Kaszaxcranom, umMeeT CHJy NPAMOro JeiicTBUSA B
NPaBoOBOIi cucTeMe 3TOi cTpaHbl. Bee mosoxkennsa KonBennum noa-
Jle:kaT MpsIMOMY NIPUMeHEHHIO, B TOM 4HcJIe B cygax» (Brimucka u3
pemenust Komurera).

ITocTpoennas B Mukpopaitone I'opubiil I'urant u roponxe MBJI BJI
110 kB mpencraBnger HEMOCPEACTBEHHYIO YTPO3y KU3HU U 3/I0POBBIO
rpakJaH, UX COOCTBEHHOCTH. JIFOJIM MOCTOSTHHO JKUBYT B cTpaxe. [1po-
Bona BJI HaBucaroT Haj nBOpamu, OaHsIMH, TapakaMu, capasiMu, QpyK-
TOBBIMH JIepeBbIMU. OTPOMHBIE OMOPHI BEICOTOM 32 MeTpa MPUMBIKAIOT
K 3a00pam, KaJuTKaM, BOpoTaMm. Bompekn cTponTeNbHBIM, SKOJIOTHYe-
CKHM, SHEPreTHYECKUM, TPOTUBOIIOKAPHBIM, CEHCMUYECKHM TpeOoBa-
Hustm BJI 110 kB nmpoxoaut no kpaiine y3kuM ynunam ['oproro I'nranra
B 2-5 MeTpax OT XWJIBIX JOMOB, 0 (yTOonsHOMY mosnto KUMDOII u
CHOPTUBHBIM MomaakaM Boennoro unctutyra KHbB PK!

be3onacHOCTh HACENEHHUs SBIISIETCS. OCHOBHBIM KPUTEPUEM JJISL BCEX
3aKOHOB, HOPM U IIPABUJI, PEMIAMEHTUPYIOIIUX BOIPOCHI pa3MELICHUS
BJI. Umenno nostomy He nomyckaercs pazmenienue BJI 110 kB na cenu-
TEOHOH TepPUTOPUH, TEPPUTOPUH HHIUBHIYaTBHON KUIIONW 3aCTPOHKH,
Ha 3eMJISIX OOLIEro nojb30BaHus (YIHIaX), Ha CIOPTUBHBIX MJIOMIAIKAX,
B 30HE MPOE3/a MOKapHBbIX MAIIMH. 3aMpelaeTcs pa3MelleHne Hal3eM-
HBIX Ta30IPOBOJIOB 10/ MpoBogaMu BJI, a cymiecTByomue JOIKHbI ObITh
BBIHECEHBI U3-101 IIPoBOA0B BJI Ha paccTossHHE BBICOTHI ONOPHIL, T.€. HA
32 metpa. Onopsr BJI 110 kB 1omKHBI OBITH yaaJIeHBI OT KPOMKH JIOPOT
Ha BBICOTY OIOPHI TIIOC 5 METPOB, T.€. Ha 37 MeTpoB. B I'opHom ['nranTe
u roponke MB/I Bce 3Tu TpeOOBaHUS HAPYILICHBI.
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Kpome Toro, BJI 110 kB moctpoeHna 0e3 00s3aTe/IbHOM OXpaHHOM
30HBI, TO €CTh MPOCTPAHCTBA, OIPAHMYEHHOT0 BEPTUKAJIBHBIMU ILJIO-
CKOCTSIMH, OTCTOSIIIUMU 110 00€ CTOPOHBI JTMHUH OT KPaHUX MPOBOJIOB
MIPH HEOTKJIOHEHHOM HX TOJI0)KEHNHU Ha paccToIHUHU 20 METPOB.

CornacHo 3akony «O0 oxpaHe okpy:kalomieii cpeabD» (cTaTbu 35 1
36) oxpannblie 30HbI BJI oTHOCATCS K 9KOJIOTMYeCKMM HOPMATHBAM
Ka4yecTBa OKpY:Kalomieil cpefbl, FTapaHTHPYIOIINM IKO0JOTHYeCKYI0
0e30MacHOCThL W OXPaHYy 310POBbSI HaceJleHHsA. 3aHUKeHHe ITHX
HOPM He JomycKaeTcs!

HeBo3MokHO faxke MpeacTaBUTh, YTO MEPEKUITN JIIOAH, KOTJa B HO-
s6pe 2004 roza rpy30BUK ¢ TPAKTOPOM Ha OOPTY COpBasl HECKOIBKO Jie-
CSITKOB METPOB HAJI3€MHOT'0 IIEHTpaIbHOTrO0 ra3onposoza. K cuacteto, me-
CTO CpbIBa ra30MpoBO/ia HaxoauiIoch B 70 MeTpax oT Bo3nymHoH JIOII.
B nporuBHOM citydae ot ['opHoro ['mranrta octanucek Obl OMHH PyHHBL. Y
Hac ecTh BUJCOCIOKET mporpammel «Peiizep» ot 2 Hosiopst 2001 roma o
ToM, Kak BoauTens KamA3a K.KyHycoB 3a7en Ky30BOM MalllMHBI TPO-
Boj JIOII nHanpskenneM 6 kB. OT Hero u MalMHb! MPAaKTUYECKU HUYETO
HE OCTaJIOCh, a MOYKapHbIE HE MOIJIN MOTYLIUTH Miams B Tedenue 40 Mu-
HYT U3-3a pacTeKaHUs TOKa 1o 3emuie B paguyce 10 MeTpoB. A 4TO MOKET
MPOM30MTH IpH 00pBIBE TpoBoa HanpsbkeHueM 110 kB?

Hopmebl 1 TpeGoBaHus, perlaMeHTHPYIOIIUE BOMPOCH Pa3MEICHHUSI
u crpoutensctBa BJI 110 kB, paspaboTansl emie B COBETCKOE BpeMsl.
HetictBytor onu u B Kazaxcrane, u B Poccun. Ognako B Poccuu npu-
3HaHo, uTo BJI 110 kB npencrasnser yrpo3y s 3J0pOBbsl HACEIECHHUS,
a B Kazaxcrane — HeT. PoccniickuMHI y4eHBIMH COCTABJIeHA Ta0JIH-
a TUIMHMYHOIO pacnpeneleHus HANPSKEHHOCTH JIEKTPHYECKOIo
MOJIsl B 3aBUCUMOCTH OT paccTosiHus 10 nposoaos JIDII. CorsacHo
yka3anHoii Tadaune Ha ocn BJI 110 kB nanpsskennocts IIIM pas-
HsieTcs 2 kKB/M, uTo B 2 pa3za npeBblmaet kasaxcranckuii LY nas
OMII B HaceIeHHON MeCTHOCTH, a Ha paccTosiHnA 10 MeTpPoOB 0T ocH
— 1 kB/m. B I'opaoMm I'mranTe 3TH noka3aTeJIu elle BbIle, TAK KaK
MeTalJInYecKHe KOHCTPYKIHNHU (KPBILIH, Fapaku, 3a60pbl, HABeChI,
TPYOONPOBOABI M AP.) YCYTYOJISIIOT CHTYALHIO.

Eme B 2002 rogy npesunent H.A. Ha3ap6aeB, oTBeuast Ha BOIpoC
KUTENeH B MpIMoM 3(upe, TOBOPUIL, YTO €CIH JIMHUS MPEICTaBISCT
yTPpO3y AJIS KU3HH U 3A0POBbsI JTIONIEH, TO MHHUIO yoepyT. OH mopy4unt
Munsapasy PK pazoOparbes B cutyanuu. Onnako y Munzapasa PK u
Pecniy6nukanckoit COC (manee PCIC) nBa moaxoaa K pelIeHUIO 3TOH
MPOOJIEMBI — OJUH TEOPETUUCCKHH (1151 OPUIIHATIBHBIX KPYTOB), APYTOH
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npakTuueckuit (g Hapona). C TeopeTHUecKOol TOYKH 3pEHUs] YHHOB-
HUKHM MUH3/IpaBa MOJHOCTBIO COMIACHBI ¢ BhIBOAaMM yueHbIX CIIIA,
Poccun n Kazaxcrana 06 onacaom Biusiaun OMII Ha 310poBbe JTrOjIeH.
3710 OBLIO IPKO MPOAEMOHCTPUPOBAHO HA MEKTyHAPOIHON KOH(pepeH-
LN «DJIEKTPOMArHUTHBIE TIOJIS U 3710POBbE YEJIOBEKA», MPOXOIUBILIEH
8 cenTsi0ps 2003 roxa B ropoae Anmartsl. ['ociogun B.Mepkep, Hampu-
Mep, BBIPA3HII CEPhe3HYI0 03a00YEHHOCTH 110 MTOBOAY MCIOIb30BAHMUS B
Kazaxcrane ycrapeBImux u3MepuTeabHbIX MprOopoB OMII.

Munznpas u PCOC npofomkaroT HITHOPUPOBATh 3aKJIIOUEHUS IBYX
Hay4YHBIX MEIUIMHCKMX LEHTPOB CTPaHbI, IMOAMNHCAHHBIE JEBATHIO
KpyHMHEHIINMH yueHbIMH, KoTopble pu3Hanu BJI 110 kB onacHoit s
3I0POBBS TIO/IeH, a TpeboBanus xutenei ['oproro ['mranra o 3ampere-
HUU CTpoHuTenbcTBa Bo3ayiHol JIDIT — obocHoBanHBIMU. MUH3IpaB
u PCOC nponomxkaroTt 3amanuuBaTh (akTel npesbimenus [1J1Y OMII,
ycranoBnenHble PCOC naxe ¢ moMOIIbI0 ycTapeBIINX npruoopos 24 aB-
rycta u 28 Hos16pst 2001 roga Ha neiictByromux BJI 110 xB.

Takass Mo3WLMSI OPraHOB 3APaBOOXPAHEHHS OOBSCHSIETCS OYCHD
npocto. Ente B 2001 roxy oHM TONUIM HA TOJIOT U (hadbCUPUKAIIUIO
W Temepb He MOTYT MpHU3HaTh cBou ommOKu. 9 Hos0pst 2001 roxa bo-
CTaHJBIKCKUN paiiCcy]] Ha3HAYMJI CAHUTAPHO-INHIEMHUOJIOTHYECKYI0
JKcnepTu3y padodero npoekra crpouteibersa BJI 110 kB. Ee npo-
Benenue 06110 mopyueno PCOC. Onnako B creHax PCOC poauiuchk asa
3aKJIIOYEHMsT dKcnepTussl. [lepBas caHUTapHO-3MHIEMHUOIOrHYECKast
JKCIepTHU3a NpoBoAuTcs 1o padbouemy npoekty BJI 110 kB. Cornacno
3axroueHuo Ne 474 ot 30 Hosi6pst 2001 roga mpoext BJI 110 kB He Ob11
cornacoBan PCOC BBuny orcytctBus cornacoBanus ['opCOY Ha oTBOI
3eMJIM, HEMPEAOCTABICHUS aKTa BEIOOpa M COTIACOBAHMSI 36MEIBHOTO
y4acTKa 1011 CTpoUTeNbCTBO BJI, a Takke B CBs3U ¢ poxoxkaeHueM BJI
B 30HE JKHMJIOHN 3aCTPONKHU YaCTHOIO CEKTOpA. 3aKIFOUYEHUE IKCTIEPTU3HI
COCTaBJICHO 10 yTBepkAeHHOW Mun3apaBom dhopme 310/, mognucano
rnaBHbIM BpadyoM PCOC M.CniataeBbIM 1 3aBEpeHO repOoOBOIi NEUaThIO.
B Hem yka3aHO, 4TO OHO HMEET 00sI3aTEIBHYIO CUITYy B COOTBETCTBHUH C
3akoHOM PK «O caHHTapHO-3HAEMHOIOTHYECKOM OJaronony4iu Ha-
CEJIEHUSI.

Bropas skcnepTuza — caHMTapHO-TUTMEHHUYEcKas — MpoBeneHa 3
nekabps 2001 roga. CanuTapHo-ruruenunveckas xcneprusa B Ka-
3axcraHe oQpuUUHMAJIBLHO He yTBep:kaena! OHa n3o0peTeHa psIOBBIM
cauBpauoM sabopatopuu PCOC M.MaxMyTOBOH, €0 ke MPOBEICHA,
€10 K€ MOAMMCaHa U €10 K€ MpeJCcTaBieHa B cy. B 3akirodyeHun BTO-
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poii 3KCIepTH3Bl OTCYTCTBOBAJ OTBET HAa BONPOC paliOHHOIO cyja:
«CoOTBETCTBYET N ACHCTBYIOIIMM HOPMATHUBHBIM aKTaM MPOEKT
crpoutenbcTBa BJI B OTHOLIEHUU MX BO3JAEHCTBUS Ha 3J0POBbLE Ha-
ceneHus?». B OCHOBY 3akiitoueHUsI SKCMEPTHU3bI JIETJIU HE JaHHBIE
CTATUCTHKH, HE PE3yJIbTaThl HAYYHO-00OCHOBAHHBIX HCCIIECJOBAHUN
1 MOHUTOPHMHTA, a pa3oBbie 3aMepbl cTopoHHUX BJI 110 kB. D10 He
nonyckaetcss CanlluHom PK. B 3akiroueHun skcnepTussl HE ykasa-
HO, TIOJT KaKoi Harpy3Kkoi Haxogunuck JIDII, Ha KOTOPBIX TPOBOIUINUCH
3aMepbl B MOMEHT MX MpoBefeHus. M aTa «OyMaxkay jeria B OCHOBY
pelIeHnii Bcex CyJ10B U AKOJIOTMYECKOH dKCIepTU3bI!

3akmtouenne Ne 474 PCOC BeIHYIUIIO0 aKkUMaT roposia Anmarsl npu-
HATh MOCTaHOBIIeHUE OT 14 nekabpst 2001 roma Mo OTBOAY 3€MJIH TOJ
crpoutenscTBo BJI 110 kB ¢ rpybelimimu HapynIeHUsIMUA 3eMEIBHOTO
3aKoHofaTeNnbeTBa, a ['opCOY (1. Bpau B.Mepkep) BbIIaTh 3aKJII0UEHUE
Ne 532 ot 13 nexadps 2001 roma Ha OTBOJ 3€MJIH, T.€. MOYTH Yepe3 roj
MocJie TPOBEJCHUS CTPOUTEIBFHON 1 SKOJIOTHYECKON IKCIIePTHU3 TPOEK-
ta. Torma kak 6e3 5TUX JOKYMEHTOB HeJb3s OBbLIO Jake MPHUCTYNAaTh K
MPOEKTHPOBAHUIO, HE TOBOPsI 00 KCIEepTU3ax Mpoekra. B xome crpo-
utensctBa BJI 110 kB B.Mepkep yxe B JOJKHOCTH TJIaBHOI'O Bpaya
PCOC Ha npocsdy 3A0 «AIIK» «BbIIaTh MOJOKUTEIBHOE PEIICHHUE)
Ha nipoekT 21 utoHs 2002 roga BeIaeT ero 0e3 MpoBeACHUsI CAHUTAPHO-
SMUAEMHOIOTMUECKOM SKCIePTHU3bl U OTMEHAeT 3akiatoueHne Ne 474.

C momeHTa BBeneHus B ctpoil BJI mroqu GoneroT, 1 00NeroT cepbes-
HO. OCOOCHHO CTPAJAIOT JICTH U MOXKUIIbIC JTtou. Poccuiickue crienu-
aJIMCTHI MPEAYNPEeKAAIOT, uTo noa mpoBoaamu BJI 35 kB Henb3s Ha-
XOIUTHCS Oojiee IByX 4acoB, a IETH, OepeMeHHbIE KEHIUHBI, JTIOIU C
3a00JIeBaHUSIMH LIEHTPAJILHONW HEPBHOW, TOPMOHAJIBLHOM, CEpPAeUHO-CO-
CYAHMCTOM CUCTEMBI, C OCITa0JICHHBIM UMMYHHUTETOM, aJUIEPTUKH JIOJIK-
HBI 0COOEHHO TIIaTeIbHO 00eperaTh ceOst OT BO3ACHCTBHS AJIEKTPOMATr-
HUTHBIX TOJIEH.

Cxaxute HaM, Kak kuTeju ['opHoro I'mranta u ropoaka MB/I
noa:kubl o0eperarhest ot IMII BJI 110 kB? MbI He 3Haem!

C 2003 rona Tepsiet 3penne aesouka 10 mer Anuudupona Mpuna
— BHyuka uctuiel M.H.benassa. Bpaun He HCKIHOYAKOT BO3AECHCTBUS
OMII, tak kak npoBoga BJI mpoxonsiT B ueThIpex MeTpax OT JKUJIOTO
JIOMa M HaBUCAIOT HaJ JBOpUKoM u cajoM. Ilpodeccop A.B.Koznos-
CKHI, BEICTYTIasi Ha Cy/ie B KaUeCTBE ClelHaluCcTa-TurueHucTa, mojuep-
KUBaJ, 4TO 3aiuThl 0T DMII mpakTH4YeCcKu HE CYIIeCTBYET, OCOOCHHO
OT MAarHUTHOM COCTaBJIAOLIEH. YXYIILIEHHE 3pEHU s AEBOUKH — 3TO MEp-
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BBIY IpHU3HAK onacHoro Bo3aencTust OMII, u paau coxpaneHus 310po-
Bbs X0Ts ObI 01HOTO pebenka ctout yopats BJI 110 kB. Ognako cyabs
Meneyckoro paiicyna P.CyneliMaHOB MpPOUMTHOPUPOBAI JAXKE HAY4HO
obocHoBaHHOe BeicTymuieHHue A.B.Ko3nosckoro. B nekabpe 2004 roma
P.CyneiiMaHOB OTKJIOHUJI XOJaTaliCTBO UCTIIOB O HA3HAYEHUU Cy1eOHO-
MEIMIIMHCKON DKCIIePTU3bI 0 (akTy 3a00ieBaHus peOeHKa U IPYTUX
sxuteneit ['opaoro I'mranta u roponka MB/I!

[Ipoext BJI 110 kB He mpoxoann 00s3aTeNbHBIX SHEPTETUYECKON U
ceificMuueckoil akcnepTu3. CTpOUTENbHAS K€ SKCIEepTH3a MPOBeIeHA
OJTHUM JKCIIEPTOM, TOT/IA KaK «...’3KCIIEPTHOE 3aKII0UEHHUE MO/IHCHIBA-
€TCsl PyKOBOAUTEISIMU 3KCIIEPTHBIX MOAPA3IECICHUN, TPUHAMABIINMH
ydacTre B paCCMOTPEHHUH JOKYMEHTALUMH U BedyIuM 3kcreprom» (CH
PK B.1-6-98, n1.7.4). A sxonorudeckas 3KCIepTH3a JBak/ bl OT3bIBAJIaCh
MuHHCTEPCTBOM OXpaHbl OKPYIKAIOMIEH Cpebl, Tak Kak 00a pasa mpo-
BOJIMJIACH B HapyIleHue cTaThi 15 3akoHa «O0 IKOIOTHYECKOH dKCTep-
TH3e», TO ecTh 0e3 ydyeTa OOIIeCTBEHHOI0 MHEHUS JIIOJeH, Hermocpe-
CTBEHHO JKMBYIIUX B 30HE IJIAHUPYEMOI'O CTPOUTENBCTBA.

24 mas 2002 roma 3A0 «AIIK» nauano crpoutensctso BJI 110 kB,
HE NMes Ha 9TO IOPUANYECKHX OCHOBAHMI, 3aTO UMEs OAAEPIKKY CHII
OMOHa u npaBOOXpaHUTEIBHBIX OPraHOB, KOTOPBIMH PYKOBOIHJI
JU4HO akuM Meneyckoro paiiona B.Bacuibes. J[o Hero nsitancs
komanmoBatb OMOHowm 3am. akuma paiiona K.KaiicenHoB, HO OMOHOB-
ubl He noguuHuiauch eMy. CyneOHbIX UCIOJHUTeNell U pa0OTHHKOB
NMPOKYPATYPbI, Ha/IeJICHHBIX IIPABOM HMCIIOJTHEHUS PelIeHus Cy1a U
YCTAHOBJICHUS] 3AKOHHOCTH, HA MecTe COOLITHI He ObLJIO.

Kurtenn mpocuau TOIBKO 00 OJHOM — JOXKJATHCS PEIIeHUI COOT-
BETCTBYIOIUX OPTaHOB:

1. PesynsraToB npoBepku ['eHpokypaTypbl, KOTOpas HazHauMjIa §
Mmas 2002 roga HaA30pHYIO NMPOBEPKY 3aKOHHOCTH penieHus bocrtan-
JIBIKCKOTO paiicyna ot 5 despasst 2002 roja.

2. Pemienuss MunuctepcTBa oxpaHbl okpy:xatouieit cpenst PK, oto-
3BaBero 15 mas 2002 ronga 3akiroueHUE MOBTOPHOM IKOJIOTMUYECKON
9KCHepTHU3bl. be3 MOoJI0KUTENBHOr0 3aKJII0UEHHUsT 3KOJIOTMYeCKON JKC-
MepTU3bl peanu3anus W (PUHAHCHPOBAaHUE IpoekTa 3ampemarorca. OO0
3TOM MHUHHUCTEPCTBO NOCTABUJIO B U3BECTHOCTH AenyTtara [lapaamenta PK
I'E.KaceimoBa.

3. Pemiennst bocTaHaBIKCKOTO pakicyaa, paccCMaTPUBABIIETO JIEJI0 IO
BTOPOMY MCKOBOMY 3asIBJICHHIO O MPU3HAHUHU TIOCTAHOBJICHUS aKuMaTa
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ropona Anmatel 00 0TBOZIE 3eMIIH oA cTpouTenbeTBo BJI u psiga npy-
TUX JOKYMEHTOB HEJICHCTBUTEIBHBIMU.

Kpowme toro, npoext BJI 110 kB He nmen nmonokuTeapHOro 3akioye-
HUSI CAHUTAPHO-3HIEMHUOJIOTHYECKON IKCIIEPTU3BI.

«HeoOxogumbie» nmokymeHThl 3AO «AIIK» mobupan, korjga JTuHUS
yKe pakTHuecku Obla moctpoena. B.Mepkep 21 utons 2002 roza BbI-
nan 3akiarodeHue Ha mpoekT, a K.KalicenoB 4 urons 2002 roma mposen
oOIIeCTBEHHBIC CIYLIaHMsI, Ha KOTopble )uTenu [opHoro ['mranra u
roponka MB/l He Obimu mpurnamensl. Ha ocHOBaHuM 3THX cdanbcu-
¢unuposannbix fokymeHToB MOOC PK B aBrycre 2002 rona npusHaet
MOBTOPHYIO 3KOJIOTHUECKYIO IKCIIEPTHU3Y 3aKOHHOM.

Takum 00pa3oM, BMECTO TOTO YTOOBI ClIe0BaTh OyKBE 3aKOHA, HC-
MOJTHUTENbHAS BJIACTh ropojia AJMaThl cama Hapyliuia ero. Bmecto
OTKPBITOTO JIHAJIOTa C JIOAbMH UX M30unu. llsTepbix sxuteneld mpu-
BJICKJIM K CyAeOHOH OTBETCTBEHHOCTH. BmecTo pemoHTa KabeiabHOM
JUHUY JJIUHONH OKOJIO OZHOTO KHJIOMETpPa ¢ TPyObIMH HapyIICHHSIMH
3aKoHa noctpousn Bo3ayunyto JISII nanpsxenuem 110 kB. B pe3yis-
Tare neficTBul Biacrei 6Oonee S00 yeloBEK BRIHY K ICHBI )KUTH B HeOJIa-
TONPUATHOM cpene obuTanus. X KH3HB, 310pOBbE U COOCTBEHHOCTH
HaXOJSITCS B TOCTOSIHHOM OMacHOCTH.

A camu paboTHUKH 3A0 «AIIK» He moskeJsajiM ’KUTH MOJ BO3-
aymnoi JIDII (Ham mnokasbiBaium 0coOHsIK aupekTopa APJOK
«AIIK» nemyTaTta ropmacanxara A.AKeHKaHOBA, KOTOPbIN CTPONJI
BJI 110 xB B I'opaom I'urante). Jluauro BJI 110 kB ¢ Tepputopuun
CTPOSIIIErocsi BeIOMCTBEHHOI0 KHJIOT0 KOMILIeKca B noc. JIpy:k0a
OHH yOpaJIM Kak pa3 B TO BpeMsl, KOI/ia pa3BepHYJIH CTPOUTEJIbCTBO
BJI 110 kB B I'opaom I'uranre u ropoake MBJ/I. Ilonctune: «CBost
pyoOaiika 0Jin:ke K Tery»!

C mapta 2001 rona xurenu I'opHoro I'uranra u ropoaka MB/] He
TEpSI0T HAJEK/Ibl Ha CIIpaBeIJINBOE pa3pellieHue Borpoca. JInHusa He
ObuTa OB OCTpPOEHA, €CIM Obl COOTBETCTBYIOIINE TOCOPTaHbl CTPOTO
coOnrofanu TpeOOBaHMsI 3aKOHOB — B UX uucie [ eHnpokyparypa, Bep-
XOBHBIN cyJ,, MUH3HEpro coBMecTHo ¢ I'ockoMaHepronanzopoM, Mu-
HUCTEPCTBO OXPaHbI OKpY>Karomed cpeasl, MUHUCTEPCTBO TOPTOBIH
u cTpouTenbeTBa, Pecnyonukanckas COC, ropoackoe ynpasieHUE MO
UC, T'opxomseM, Boennblii nHCTUTYT, 3A0 «ANMaTHUHCKUE Ta30BBIC
ceTu» u Jp.
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YBaxkaemblii Umanranm Hypranuwesnu! JloBogum o Barero
CBEJICHUs, YTO B KOHIIE Mas C.I. B ropojie AiMatbl coctoutcs Bropas
BCTpeda CTOpOH-ydacTHUI] OpXyCcCKOW KOHBEHLUH, HA KOTOPYIO MpH-
rnameHsl npeacrasutenu 6onee 30 ctpan mupa. Cpeau mpoyux Tem,
KOTOpBIC IIIaHUPYyeTCst 00CyKIaTh Ha BCTpede, OylIeT paccMaTpuBaThCs
pemenue Komurera ot 18 derpans 2005 roga o ctpoutensctse BJI
110 xB. B atom nokymente conepxarcst pekoMmeHaanuu [IpaBurtens-
ctBy Kasaxcrana no coonoaenuto Hopm KonBeHuu.

[Toaromy MbI oOpataemcst k Bam ¢ mpock00# pemuth 3Ty mpoodiie-
My A0 BcTpeun ctopoH Konpeniuu. PeMOHT oqHOr0o KnjioMeTpa moa-
3eMHOIi Ka0eJIbHOI JUHUM HE CTOUT TOr'0, YUTOOBI €ero 00CY:K/IaJI BeCh
MHp. BaM HYXHO MPOSBUTH TOJBKO BOJIO U BBIOJIHHUTH CBOE O0ela-
HHUeE, a cpencTna aius neMonTaxka BJI naiinyres y Toro ske 3A0 «ATIK»
W KPyMHEWIIUX CTPOUTEIBHBIX KOMITAHUH, JIJ1s1 CHAOXKEHUsI dJICKTprUye-
CTBOM KOTOpBIX OHa noctpoeHa. [loBeprTe, Bbl ToNbKO BRIMTpaeTe OT
9TOro, TaK KaK HE TOJIKO aJIMaTHMHILBI, HO U BCA CTpaHa MPHUCTAIBHO
CIIEJIAT 32 ITUM JIEJIOM.

[Mpunoxenue: Pemenne Opxycckoit koupeHInu oT 18 dpespans 2005
roja.
C yBaxeHueM:

I[Ipencenarens DKOIOrHUECKOro 00IIECTBA
«3eseHoe criaceHue» C.KyparoB

OT UMEHU KUTETEH:

- MUKpOpaiioHa
Tl'opueiii ['urant N.bennss
- roponka MB/{ JI.AuucumoBa
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LONONHUTENLHBLIA MATEPUAN K UCKOBOMY
3AABINEHUIO

(o Nnpu3aHaHUM HeAEeNCTBUTENbHbLIM 3aKNOYeHUs
rocyfapCTBEeHHOM 3KOJTIOrMYeCcKoM IKCNepTU3bl Ha NPOEKT
CTpOUTENbCTBA BbICOKOBOJbTHOM nuHum 110 kB

B MUKpopanoHe MNopHbin MranTt u ropogke MIBA,

ropog Anmatbl, Pecny6nuka KasaxcrtaH)

DKOJIOTMYECKOe 00IECTBO «3eJieHOe CrIaceHue» yiKe He TEPBbIH rojl
BBICTYIIACT B 3alIUTY IPaB IPakJaH B Cy/Jax Pa3JIMUHbIX UHCTAHIUH.
OImbIT MOKA3bIBAET, YTO MOATOTOBKA KAXKIOTO Jieia TPEOyeT cephe3HO-
ro noaxoja. Bcerna BozHMKaeT MHOKECTBO BOIIPOCOB: KaK 000CHOBATh
HCKOBBIE TPEOOBAHM S, KaK JIOKa3aTh CBOIO MPABOTY, KaK MOATOTOBUTHCS
K HEOXKUJJAHHOMY TIOBOPOTY CY/I€OHOT0O TIporecca u T.J1.

JlanHblii Marepuana COCTAaBJIIEH B MEPHUOJ MOATOTOBKHU HCKOBOIO
3asBJICHUS O NPHU3HAHUMU HEJCHCTBUTEIIBHBIM 3aKJIIOUYCHUS TOCYyaap-
CTBEHHOM SKOJIOTUYECKON IKCIIEPTU3BI HA MPOCKT CTPOUTEIIHCTBA BbI-
cokoBouibTHOM JinHuK 110 kB. OH He BoIeN B TEKCT MCKAa M HE OBLI
MPEAOCTaBJICH CYAy, HO OKAa3aJiCd OUYCHb MOJIC3HBIM BO BpEeMsl MPEHUMN
CTOPOH, JIJIS 3aIIPOCOB, CIIPABOK U T.1. [103:ke MaTepuas uCrmoab30BaJICs
IS TOJITOTOBKY oOpatieHus B KomuteT o codmoaennto Hopm Opxyc-
ckoii kouBennuu (Ref. ACCC/C/2004/02, pemenne Komurera ot
18 dpespans 2005 rona).

[Ipexxae yem HamucaTh UCKOBOE 3asiBICHUE, CIEAYET HE OAWH pa3s
TIIATEIFHO TMPOLITYAUPOBATh HAIMOHATHHOE 3aKOHOJATEIBCTBO U
MEXTyHapOIHBIC KOHBEHIIUH, Kacaroniuecs: mpenmerta crnopa. Kaxmoe
TpeOOBaHME JIOJKHO ObITH 0OOCHOBAHO TMOJOXKCHUSIMHU 3aKOHOB, (hak-
THI IPOBEPEHBI U MOATBEPXKJACHBI JOKYMEHTaMU. TOJIBKO TOT/Ia MOKHO
YBEPEHHO BBICTYIIATh Ha MPOLECCE U apryMEHTUPOBAHHO MapHPOBATh
BBITIQ 1Bl OMIITOHEHTOB.
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Marepuan cocTaBjieH s KOHKPETHOTO CiIydas, HO, MO-HAaIIeMy
MHEHUI0, MOKET OBITh MCIOJB30BaH KaK MOJEIb IPU MOATOTOBKE JIFO-
00ro cy1eOHOr0 UCKa O MPEKPAIICHHH HE3aKOHHOT'O CTPOUTEIBCTBA.

XoTuM 0o0paTuTh BHUMAHUE, YTO MOJOOPKA HOPMATHBHBIX MPABO-
BBIX aKTOB HE clly4aiiHa. MBI UCXOJUIN U3 TOTO, YTO MCTIIaM HE00XO-
JIUMO Y€TKO MPEACTABIIATH CIIEKTP IMPABOBBIX MPOOJIEM, KOTOPBIE MOTY T
OBITH MOJHSTHI B X0ZI€ CYAeOHOT0 Mmporecca.

1. Ilpasa epasxcoan u 0bwecmaenvix opeanu3ayuil.

[Ipu nogaue UCKOBOTO 3asIBICHUS HYKHO XOPOIIIO 3HATh CBOM MpaBa
u 00s3aHHOCTH. Cy/IBI HEPEAKO OTKA3BIBAIOTCS MPUHUMATh UCKU WU
paccMaTpuBarOT uX (HopMaIbHO, CChITAsCh HA TO, YTO UCKOBBIE Tpebo-
BaHWS TPaXkJIaH WIH OOLIECTBEHHOCTH BBIXOST 3a PaMKH IPaB, IPeJIo-
CTaBJICHHBIX 3aKOHOM, JTUOO OHU HEMPABUIBHO ONPEACTUIN MOJACY/I-
HOCTB U T. II.

11. Kauecmeo okpyosicaroweii cpeobi.

Kakum Obl HM OBLT TIPEIMET CHOpa, OH BCErZla KacaeTcsl KauecTBa
OKpY Kalollel cpeibl, KOTOPOe U3MEHSETCS B pe3yJIbTaTe AeATeIbHOCTH
yenoBeka. [1oaToMy He0OX0AMMO 3HATh, KaK B 3aKOHOAATEILCTBE OIpe-
JIEJISIETCSl 1 HOPMUPYETCS] KaueCTBO OKPY KAIOIEH Cpebl.

IlI. Hopmamusmuvie npagosvle axkmbl, pe2yiupyowue cmpoumelv-
CMBO 8bICOKOBOILINHBLX IUHUIL.

JIrobass xo3stiicTBeHHast nesiTenbHOCTh perymupyercss CHullamu,
CanlluHamu u ApyruMu HOpMaTUBHBIMU TOKYMEHTaMU, KOTOPBIC HO-
CAT 00s3aTebHBINA XapaKTep JUIS OPUIUICCKUX U (PU3NUYCSCKUX JIUIIL.

1V, ITnanuposka u 3acmpoiika 20poOCKUX U CEAbCKUX NOCENCHUI.

JIx000€ CTPOUTETHCTBO B HACCIICHHBIX IYHKTAX PETYJIUPYETCs 3aKO0-
HOJIATEJILCTBOM 00 apXUTEKTYPHON M CTPOUTEIIBHOM JICSITCIIBHOCTH.

V. Hpunyun yeneeo2o ucnoib306aHus 3emev.

[lox cTpOUTENBCTBO XO3IMCTBEHHBIX 00BEKTOB BBIJICIISIFOTCS Y4aCT-
KU Ha 3eMJISIX OMpPEACNICHHBIX KATErOpuid, KOTOPhIE HAXOASTCS B TOCY-
JTAPCTBEHHOM, YaCTHOW WJIM UHOM COOCTBEHHOCTH.

VI. Manunynsayus 3aKoHo0amensCmeom.

Hy>kHO OBITh TOTOBBIM K TOMY, YTO OTBETUYUKH MOT'YT IIPOU3BOJIEHO
TOJIKOBaTh 3aKOHBI, HCKOPPEKTHO HM3JIaraTh (DakThl, CKPBIBATH BAXKHYIO
“H(DOPMAIIHIO, MOJIB3YSICh TEM, UYTO CYJIbU, KaK MPABHIIO, IJIOXO 3HAOT
MPUPOIOOXPAHHOE 3aKOHOAATEIBCTBO U MEXKYHAPOIHBIC KOHBCHIIUH.
MpbI cuuTaeM, YTO HEIb3s MO3BOJISITh OTBETYMKAM BTSTUBATH BacC U Cy-
JIeil B 00CYKJICHUE TEXHHYCCKHX JICTaJIeH, y3KOCICIHAIBHBIX H MPO-
LIEAYPHBIX BOMPOCOB. BbI JIOJKHBI TPEOOBATh CTPOTOTrO COOJIOACHHS

46



K Bropow BcTpeye cCTopoH OpxyCCKOW KOHBEHLLUM

OyKBBI 3aKOHa HE3aBHCUMO OT TOT'0, YTO BaM OyAyT FOBOPUTH O HENO-
CTaTKax 3aKOHOAATENbCTBA, HOBBIX TEXHOJIOTHUSIX, TPUMECHSIEMBIX CTPO-
UTEISIMH, O pa3pelIeHHsX, MOTYYCHHBIX SIKOOBI OT BBICOKOIIOCTABJICH-
HBIX JIMIL. ..

PaszymeeTcs, B TaKOM KOPOTKOM 0030pe Helb3sl 1aTh OoJiee TIONHbIE
KOMMEHTApU¥ K HOPMaTHBHBIM IPaBOBBIM aKTaM M OITUCATh BCE HIOAH-
CBI Cy/IeOHBIX Pa30UpaTeIbCTB.

Ecnu 3axoHHBIC TIpaBa rpakJiaH HapyIIeHbI, OHH TOJKHBI OBITH BOC-
CTaHOBJICHBI. FIMEHHO Tak JIeHCTBYET CyJ B TPaBOBOM T'OCYAapCTBE.

Haneemcst, uto marepuan OyneT MOJE3€H aKTUBUCTAM SKOJOTHYE-
CKUX OpraHM3alil U rpaxaHaM, KOTOpble HaMEpEHBI 3alUILIATh Ipa-
Ba YeJIOBeKa Cy/IeOHBIMH CIIOCOOaMH.

|. MIPABA FPAXOAH W OBLLECTBEHHbIX OPTAHU3ALIMIA

MexyHapoHble KOHBEHIIUU, paTU(PUIIMpOBaHHbIC PecmyOmukoii
Kazaxcran, Konctutynus (ctateu 1, 29, 31) u 3aKoHBI CTpaHbl AAIOT
rpakJiaHaM TPaBO «HA OJIATONPUATHYIO JJISI X KU3HH H 30POBbSA
OKPY:KAIOIIYI0 Cpeay, 10CTOBePHYI0 HHGOpMALHIO 00 ee COCTOSTHUHA
U Mepax Mo ee yJy4llleHUI0, BO3MellleHue Bpeaa, IPUYMHEHHOr0 UxX
3I0POBBI0 M MMYIIECTBY BCJICICTBUE HApYUICHUS 3aKOHOMATEIbCTBA
00 oxpaHe OKpyKarollei cpenb» (3akoH «OO0 OxXpaHe OKpYIKaroIIeH
Cpenbl», CTaThs 5).

OOmecTBeHHBIC 00BEIMHEHUSI UMEIOT TIPABO «...3alUIIaTh IpaBa u
WHTEPECHI TPpaX/aH...» (3akoH «O0 0XpaHe OKPYKAIOIIeH Cpe/Ibl», CTa-
Ths 6).

OO1mecTBEHHBIE 00BEAMHEHNSI UMCIOT MPABO BBHICTYIATh B 3AIIUTY
WHTEPECOB HEOMPEACICHHOTO KPyTa JIUIL:

«Cratbs 56. OOpalieHue B Cyj B 3allUTY MPaB JAPYTHUX JUII, 00IIIe-
CTBEHHBIX U TOCYJITAPCTBECHHBIX HHTEPECOB.

1. B cnyuasix, mpeaqycMOTPEHHBIX 3aKOHOM, FOCYJapCTBEHHBIE Op-
raHbl U OpPraHbl MECTHOTO CaMOYIIPaBJICHUS, OPraHU3aNUH HJIU OT-
JeJIbHBbIE TPaKaaHe MOTYT 00pamaThesl B Cy[ ¢ HCKOM B 3alUTY
npaB, CBO0O] U OXPAHIEMBbIX 3aKOHOM WHTEPECOB IPYTHX JIMI 1O
HX MPOCchde, a PABHO 00IECTBEHHBIX HJIU IOCYyIAPCTBEHHBIX HHTE-
pecos...

2. Jluma, mpexbsiBUBIINE HCK B 3alIUTY YY:KUX HHTEPECOB,
MOJIb3YHTCS BCEMH MPOLECCYATLHBIMU MPABAMH H HECYT BCe MPO-
mneccyajJbHbIe 00I3AHHOCTH HCTIIA, KPOMe MpaBa Ha 3aKJIIOYeHHE
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MM POBOro corjiameHus (I"pax1aHCKHi poleccyalbHbIH Koekc Pe-
cnyonuku Kazaxcran).

OO6mrecTBeHHBIE 00BETUHCHHS UMEIOT TIPABO: «...TPe0OBATH 0TMe-
HbI B aIMUHUCTPATHBHOM WJIU CyJe0HOM MOpsiAKe pelleHuii o pa3-
MEIIEHHH, CTPOUTEJIBCTBE, PEKOHCTPYKIUH U BBOJE B dKCIIyaTa-
LHI0 NPeANPUATHH, COOPY:KEHUH M MHBIX IKOJOTHYeCKH BpPeIHbIX
00BbEeKTOB, a TAK)Ke 00 OTPaHUYCHNH, IPUOCTAHOBIIEHUH U MpEKpale-
HHUM XO3STCTBEHHONW W MHOW NEATECIHHOCTH IOPUAUYCCKUX U (hU3HYC-
CKMX JIMI], OKa3bIBAIOLIEH OTPULIATENIBHOE BO3JICHCTBUE HA OKPYIKAKO-
LIYI0 Cpely U 370pOBbe 4eloBeKa» (3akoH «O0 oxpaHe OKpYIKaroleH
Cpeb», CTaThs 0).

Il. KAMECTBO OKPY)XAIOLLEN CPE[bI

KauecTBO OKpy»Karoliei cpejibl ONPEAeIIsieTCs U PEryIupyeTcst 3Ko-
JIOTHYECKMMHU HOPMATHBAMH. «JKO0JIOrH4ecKkoe HOPpMHUPOBAHNE CTABUT
1eJIbI0 YCTAHOBJIEHUE HAYYHO 000CHOBAHHBIX Mpele/IbHO JI0MyCTH-
MBIX HOPM BO3/IeiiCTBHS Ha OKPY’KAIONIYI0 CPeay, FapaHTHPYIOIIMX
9K0JIOTNYecKYI0 0e30MacCHOCTh M OXpPaHy 3710POBbSl HaceJIeHus, 00e-
CIeYNBAIOIIMX NPe0TBPallleHHe 3arpA3HEeHUs] OKPY Kalolleil cpeabl,
BOCIIPOM3BOJICTBO M PAIMOHAJIFHOE WCIIOJIb30BAaHUE MPUPOIHBIX Pecyp-
coB» (3akoH «O0 oxXpaHe OKPYIKAIOIICH CPenbl», CTAaThs 35).

He nomyckaercst 3aHM)XKEHHE HOPMATHBOB KauyeCTBA OKPY KaroLIEH
cpenbl (Pe3yMIIIHS OMTACHOCTH JTFOOBIX TEXHOJIOTH).

«He nonmyckaercs 3aBblllIeHHe YCTAHOBJEHHBIX HOPMATHBOB Ka-
YyecTBa OKpY:Kalolleii cpeabl MM 3aMeHa MX HA BpeMEHHbIe M 3a-
HHUKeHHbIe HOPMBI.

JlomyckaroTcst U3MEHEHN I BeJIMYMH HOPMATHBOB B CTOPOHY Y KECTO-
YEeHHS B 3aBUCHIMOCTH OT KOHKPETHBIX SKOJIOTHYECKUX YCIOBUM TEppH-
TOPHUIL.

YTBep:kIeHHbIe IKO0JIOTHYeCKHe HOPMATHBBI SABJIAIOTCS 00s3a-
TeJbHBIMHM JJI51 BceX IOPUAUYECKUX U PU3NYECKUX JIMIL, MOATeKAT
Oony0JMKOBAHMI0O M CBOOOJIHOMY pacnpocTpaHeHHIo» (3axoH «O0
OXpaHe OKPYKAIOMIEH CPebl», CTAaThs 35).

K HopMaTHBaM KauyecTBa OKpYy:Karouieii cpeabl OTHOCATCS:

«...HOPMAaTHBHI IPEAETHHO TOMYCTUMBIX YPOBHEH IIIyMa, BUOpAIIHH,
MATHUTHBIX M0JIei U MHBIX BpPeIHbIX (PU3NUeCKUX BO31eHCTBUIA;

...HOPMATHUBBI OXPAHHBIX, CAHUTAPHO-3AIIUTHBIX M WHBIX 3aIUT-
HBIX 30H» (3aK0H «O0 0XpaHe OKPYKAIOIICH Cpeabl», CTaThs 36).
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1. HOPMATUBHbBIE NPABOBBLIE AKTbI, PEI'YJTUPYIOLUUE
CTPOUTEJIbCTBO BbICOKOBOMNbTHbIX JINHAK

CTpouTenbCcTBO BRICOKOBOJIBTHEIX JTMHUH (Hanee BJI) B pecrrybnuke
pernamentupyercs IlocranoBienunem IlpaBurenbcrBa Pecny0imkn
Ka3zaxcran ot 10 okTsa0pst 1997 roma Ne 1436 «O npaBusiax oxpa-
HbI jekTpuyeckux cereil 10 1000 u cBbime 1000 B u TenioBbIX
cerein.

B IlocTaHOBIEHNHN yKa3bIBA€TCA, UTO JJIS ... CO3AAHUS ONTUMAIIb-
HBIX YCJIOBUH 3KCILITyaTal[iH, IPEJOTBPAILCHHS TOBPEXK ICHUH 3IEKTPH-
YECKMX U TEIUIOBBIX CETEH, BBI3BIBAIOIIMX IEPEPHIBBI B 00ECHCUCHUH
MoTpeOuTeNel ANMEKTPUIECKON U TETIIOBOM YHEPTHEH, a TaKXKe MPeaoT-
BpallleHUs] HeCYACTHBIX CJIy4yaeB cpeaH HacejeHus [IpaBurenscTBO
Pecniy6nuku KasaxcTan nocTaHOBIISICT:

1. YTBepauTh NpugaracMele:

IIpaBuniia oxpansl 3j1ekTpruyeckux cereid 10 1000 B;

[IpaBuna oxpansl anekTpuyeckux cereil cpoime 1000 By.

Huxe npuBoasiTest BoLaepKkH U3 «IIpaBui oxpaHsl 3IEKTPUUECKUX
cereld HanpsbkeHueM cBbiiie 1000 By.

«l. Hacrosimue [IpaBuna BBoasITCA B LiessiX 0O€CIeUeHUs COXpaH-
HOCTH 3JIEKTpUUECKUX ceTel HanpsikeHueM cBeiiie 1000 B, coznanus
HOPMAJIBHBIX YCJIOBHM 3KCIUTyaTallM{, NpeA0TBPalleHHsl NoBpex/ie-
HHUIi BBICOKOBOJILTHBIX 3JIEKTPHYeCKHX ceTell, BbI3bIBAIOLIUX Ilepe-
PbIBbI B o0ecrieyeHUN NOTpeduTeJIel 3J1eKTPOIHeprueii, a TaKxe
Npe0TBPAIlleHHs] HeCYACTHBIX C/1y4YaeB Cpeiu HaceJleHusl.

Hacrosmue [IpaBuna pacnpocTpaHsiloTcsi Ha Bee JieiicTBYIOLIMe,
IpoeKTHPYeMble H COOpPY:KaeMble BbICOKOBOJIbTHBIE ceTH Pecny0.iu-
ku Kazaxcran u 00s13aTe IbHBI /1151 BBINOJHEHHS] HA ee TePPUTOPUHU
BCeMHU HOPUAMYECKUMHU (MX (puiinajaMu U NPeACTABUTEIbCTBAMHU)
U PU3NYEeCKUMU JTULAMH, 3eMJIENI0JIb30BaTeISIMH U 3eMJIeBJIajielb-
HaAMHU...

...Ilpn mpoXoKIEHUH Tpacc BO3AYLIHBIX M KaOENbHBIX JMHHUH B
npenenax CelbCKUX U TOPOICKUX 3aCTPOCK CEIbCKUE PallOHHBIE U I0-
POACKHe UCIIOJIHUTE/IbHbIE OPraHbl IPH BblAaye pa3pelieHuii Ha 3a-
CTPOiiKY TEPpPUTOPUH JOJIKHBI MCKJIIOYUTDH 3aCTPOIKY OXPaHHBIX
30H, a TaK’Ke BCEMEPHO CIOCOOCTBOBATH OPraHU3alUsIM, IKCILTya-
THPYIOIIUM 3JIeKTPUYecKUe CeTH, B NPeA0TBPAIlleHMH CTHXUITHON
3aCTPOMKH OXPAHHBIX 30H.

[Ipu npoxokaeHUH TPacc BO3AYILIHBIX U KaOEIbHBIX JIMHUU 11O ce-
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TUTEOHON TEPPUTOPHH T'OPOJICKUX U CEIIBCKUX MOCEIICHUN CIEIyeT Py-
KOBOJICTBOBAThCSI TPEOOBAHUSIMHU, U3JIOKCHHBIMH B MyHKTax 7.8 - 7.13
CHullI 2.07.01-89 «I'panocTpoutesnerBo. [lnannposka u 3acTpoii-
KA FOPOACKHUX U CeJIbCKUX MOCeJeHUii».

2. Jlsist obecriedeHust COXPaHHOCTH, CO3/IaHUsI HOPMAIbHBIX YCIOBHIMA
AKCILTyaTallUH ANIEKTPUUECKUX CETEH U NPeJOTBPALLEHHUSI HECYACTHBIX
cJiy4aeB OTBOJSITCS 3€MENIbHBIC YYaCTKH, YCTAaHABIMUBAIOTCS OXPaH-
Hbl€ 30Hbl, MUHUMAJILHO JOMYCTUMBIC PACCTOSHUS OT IJIEKTPHUUECKUX
CeTel J0 34aHUM, COOPYKEHUM, 36MHOM U BOIHOW IIOBEPXHOCTEM, IIPO-
KJIaJBIBAIOTCS MPOCEKH B JIECHBIX MACCUBAX U 3€JICHBIX HACAKICHUSX.

4. OxpaHHbIe ¥ CAHUTAPHO-3ALIUTHBIC 30HBI ANEKTPUUECKUX CETEH
YCTaHABIUBAIOTCS:

BJIOJIb BO3IYILIHBIX JIUHUM BIEKTpPONEpenaudl B BUJE 3EMEIBHOTO
y4yacTKa U BO3AYIIHOIO MPOCTPAHCTBA, OTPAHUYECHHBIX BEPTUKATBHBI-
MH IUIOCKOCTSIMH, OTCTOSIIIIUMH IO 00€ CTOPOHBI JIMHUU OT KpaWHUX
MIPOBOJIOB ITPU HEOTKJIOHEHHOM UX MOJIOKEHUU Ha PACCTOSHUU:

s nuauil HanpspkenueM 10 20 kB — 10 m

35kB-15mM

110 kB-20™m
220kB-25 ™
500 kB—-30m

1150 kB — 55 M caHuTapHO-3alIUTHAs 30Ha. ..

5. 3eMenbHbIE YYACTKH, BXOJAIINE B OXPaHHbBIE 30HBI DJIEKTPUUECKUX
ceTel, He U3bIMAKOTCS Y 3€MIICTIONIB30BATEIICH U 3€MJIICBIIAJIENbLIEB U UC-
NIOJIB3YHOTCSL UMM IS IIPOBEIEHUS CEJIbCKOXO35MCTBEHHBIX U UHBIX pa-
00T ¢ 00s13aTeNBHBIM COOMIOeHHEM TpeOoBaHmii HacTos KX [IpaBur.

8. MUHMMaNbHO TOMYCTUMBIE PACCTOSIHUS OT DJIEKTPUUYECKUX ceTel
JI0 3[4aHUMN, COOPYKEHUH U JAPEBECHO-KYCTAPHUKOBBIX HACAXKJEHUM, a
TaK»e OT MPOBOJOB BO3AYLIHBIX JUHUM JIEKTPONEPENaYu 10 36MHOU
1 BOJHOM mOBepxHOCTeN omnpenenstorcs IIpaBuiamu ycrpoicTBa
3JIEKTPOYCTAHOBOK, YTBEpXKJacMbIMU MUHHCTEPCTBOM 3HEPrETUKU
U IPUPOJHBIX PECYPCOB 10 COINIACOBAHUIO C YIIOJHOMOYEHHBIM TOCY-
JapCTBEHHBIM OPraHOM IO HaJa30py 3a 0e30MacHBIM Bel€HHUEM paboT
B MPOMBIILIJICHHOCTH U TOPHOMY HAA30pY, U MOAJIEKAT 00s3aTeIbHOMY
COOJIIOZICHHUIO TIPU TPOCKTUPOBAHUH M CTPOUTENBCTBE 31aHUH U COOPY-
KEHUH, TpH 00pe3Ke U BBIPYOKe JepeBbEB U KYCTAPHHUKOB.

11. B oxpaHHBIX 30HaX JIEKTPHUUECKUX ceTel 0e3 MpeaBapuTeIbHO-
r'0 MUCbMEHHOIO COIJIACUs OPraHU3alluH, B BEICHUU KOTOPOU HAXOAAT-
Csl OTU CETH, 3aIPEIaeTCs:
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MPOBOAUTH CTPOUTEIBCTBO, KATUTAJIBHBIN PEMOHT, PEKOHCTPYKIIHIO
WJIM CHOC JIIOOBIX 3/IaHUH U COOPYIKEHHIA;

...TIPOM3BOAMTH MOCATKY U BRIPYOKY JIepEeBbEB M KYCTApHUKOB, pac-
roJjlaraTh IOJIEBbIE CTaHbl, YCTPauBaTh 3arOHBI JIJIs CKOTAa, COOPYXKaTh
MPOBOJIOYHBIE OT'PAXKICHHUSI, MITANIePhl ISl BHHOI'PaJHUKOB U CaJIOB, a
TaKkXke MPOU3BOJUTH MOJIUB CEILCKOXO3SHCTBEHHBIX KYJIBTYD;

COBEpIIATh MPOE3]] MAIUH U MEXaHU3MOB, UMEIOIINX OOIIYIO BbI-
COTY C TPY30M HJIH 0€3 I'py3a OT MOBEPXHOCTH JIOPOTH HIIH 3eMJIU 00-
nee 4,5 MeTpa (B OXpaHHBIX 30HAX BO3AYIIHBIX JUHUHN AIIEKTpOIIepeIa-
qm)...
13. 3amperiaercs IpOU3BOAUTH KaKHE-IMOO JEHCTBHS, KOTOPhIC MO-
I'yT HAPYIIUTh HOPMAJbHYIO pa00Ty JIEKTPHUUSCKUX CETCH, TPUBECTH
K UX MOBPEXKJCHUIO WM K HECYACTHBIM CJy4YasiM, HAHECECHUIO MaTe-
pHUaTBHOTO yiep0a, B YaCTHOCTH:

pa3Melarh aBTO3alpaBOYHbIe CTAHUIMU U UHBIE XPaHUJIUIIA TOPIO-
Yye-CMa30YHbIX MaTepHUajIoB B OXPAHHBIX 30HaX JIEKTPUUECKUX CETEH;

... 3aTPOMOXKIATh TIObE3/IbI U TIOJXO/bI K 00bEKTaM AJICKTPUUCCKUX
ceTel;

... YCTpauBaTh BCAKOrO pOJa CBAJIKHU B OXPaHHBIX 30HAX JIEKTpUUE-
CKHX CETEHi;

CKJIAJIUPOBATh TOPIOYHE MaTepualbl (JIpEBECHHY, TOIUTUBO, PE3HHY
U ApyTHE CrOpaeMbIe MaTePUAaJIbl), Pa3BOJUTH OTOHb, TPOU3BOIUTH BbI-
JKUTAHHUE PACTUTEIBHOCTHU (KaMbIIlla, TPABHI U JIP.) B OXPaHHBIX 30HAX
BO3/YIIHBIX M KaOCIbHBIX JIMHHUH AJIEKTPOIIEPEIaun;

yCTpauBaTh CHOPTUBHBIE MJIOLIAJIKHA JJISI UTP, CTAJAUOHBI, PBIHKH,
OCTaHOBOYHBIC MyHKTHI OOINECTBEHHOTO TPAHCIOPTA, CTOSHKH BCEX
BUJIOB MAaIllMH W MEXaHWU3MOB, IOJICBBIC CTaHBI, MPOBOJUTH JIFOOBIC
MEPOIPHUSATHUSI, CBI3aHHBIC ¢ OOJIBIINM CKOIIJICHUEM JIFOJICH, HEe 3aHs-
TBIX BBITIOJTHCHHEM Pa3pelICHHBIX B YCTAHOBJICHHOM IOPsJIKEe paboT B
OXpaHHBIX 30HaX BO3YLIHBIX JIUHUU JIEKTPONEPENAUH;

3aIlyCKaTh BO3/1YIIHbIE 3MEU, LIAPBI, CIIOPTUBHBIE MOJIEH JIETATEI b-
HBIX anmnapaToB, B TOM YUCJIE HEYTIPABIISIEMBIEY.

IV. NNAHUPOBKA U 3ACTPOMKA FOPOLICKUX
N CENbCKUX NOCEJIEHWK

B Crpouteasnnix Hopmax u npasuiax — CHull 2.07.01-89 «I'pa-
gocTpouTebecTBo. IliIaHMpPOBKAa M 3aCTPOMKA IOPOICKUX H CeJlb-
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CKHX ToceJieHHi» (yTBep:K/AeHbI NocTaHoBJaeHneM ['ocyiapcTBeHHO-
ro crpouteabHoro komutera CCCP ot 16 mast 1989 roga Ne 78) — B
paznene «DIeKTpo-, TEII0-, XOJIOJ0- U ra30CHA0KEHHE, CBSI3b, PAIHO-
BEII[aHNE U TeJIEBUICHNE» YKa3bIBaeTCS:

«7.8. Bo3nyuiHble JIMHUHM dJIeKTponepeaayn HanpsikeHnem 110 kB
U Bblllle cjeayeT pasMeliaTh 3a NpeaejaMHu ceJuTeOHO TeppuTo-
pumn.

[Ipoxnanky amekTpudeckux ceteil HanpspkeHueM 110 kB u Boime
MTOHU3UTENBHBIM MOACTAHIUAM TITyOOKOT0 BBOJA B Mpeesiax cenuTeo-
HOH TEpPUTOPUHU KPYITHEHIIUX U KPYTIHBIX TOPOJOB CIENYET IIpeycMa-
TPHUBATh Ka0CIbHBIMU JIMHUSIMH. . .

7.9. Ilpu peKOHCTPYKIHHU TOPOAOB CJieAyeT MpelycMAaTPUBATH
BBIHOC 32 MpeJiesbl ceJJUTe0OHOl TeppUTOPUM CYIeCTBYIONIUX BO3-
AYLIHBIX JUHUHA 3JeKkTponepenauyn Hampsiskenuem 35-110 kB un
BbIIIIe MJIM 3aMeHY BO3AYIIHBIX JMHUI Ka0eJbHBIMU. ..

7.10. DnexTpuyeckue cetu HampspkenueM 1o 20 kB BKiII0Y. Ha cemu-
TeOHOU TEPPUTOPUH TOPOIOB U TIOCEIKOB B pallOHAX 3aCTPOUKH 3/1aHU-
SIMU B 4 3Taka 1 BBIIIE, a TAK)KE CETH BCEX HAIIPSKEHHUH Ha TEPPUTOPUN
KYPOPTHBIX KOMIIEKCOB CJIEyeT, KaK MPaBHIIO, IPeAycMaTprBaTh Ka-
OCTBHBIMU JINHUASIME.

Ccplika aBTOPOB MOBTOPHOTO 3aKJIIOYEHHS TOCYIAPCTBEHHON KO-
JIOTUYECKOHN 3KcrepTu3bl Ha MyHKT 9.18 ykazannoro Beime CHulla ne
KOPpeKTHA. ABTOPHI HE OOBSIICHSIOT, IOUYEMY OHU HE PYKOBOACTBYIOTCS
nyaktamu 7.8 — 7.13 CHulla 2.07.01-89 «I"pagoctpoutensctro. [Lnanu-
POBKa M 3aCTPOKA TOPOACKUX U CEIBCKUX ITOCEIEHUN».

CrpouTtesbnble HopMbl M npaBuiaa CHull 2.07.01-89 «I'pano-
CTPOMTEJbCTBO. [l1aHUPOBKA U 3aCTPOiiKa FOPOACKUX U CeJIbCKHUX
nocesienuii» Obu1 B 2003 romy 3amenen CHullom PK 3.01-01-2002
«I'papocTpoutenncTBo. IlnannpoBka M 3acTpoiika ropoackux M
CEJIbCKHX MOCeJIeHUII».

CHull PK 3.01-01-2002 6511 ipuHsiT npuka3zoMm KomuTeTa o aenam
crpoutensctBa MUuT PK Ne 11 ot 17 suBaps 2003 roma u BBeAcH B
newictue ¢ 1 mapta 2003 roga. CHull PK 3.01-01-2002 «mpeacTaBJsi-
10T c000ii ayrenTuunblii Teketr CHull 2.07.01-89».

IToatomy comepkanme mynktoB 7.8—7.10 CHull PK 3.01-01-2002
pasnena «JIeKTpo-, Temja0-, X0J10/10- U ra3ocHadxkeHHe, CBA3b, pa-
AHOBelIaHNe U TeJeBHAeHUE» MOJHOCTHIO MOBTOPSieT TPeOGoBaHUS
CHulI 2.07.01-89.

CTpouTenbCTBO BHICOKOBOJIBTHBIX BO3IYyIIHBIX TUHUHN 110 kB B paii-
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OHax HWHJUBUIYAJIBHOTO >KHJIMIIHOTO CTPOUTEILCTBA PETYIHpYyeTCs
taxxe CHullom PK B.2.2-1-96 «Il.1anupoBka u 3acTpoiika paiioHOB
HH/IMBHUAYAJIBHOTO JKMJIHIIHOTO CTPOUTEIBCTBAY.

«7.14. Bo3nyuiHble JJUHUH 3JIeKTponepenayn HanpsizkeHuem 110 kB
U BbILIE cJIe[yeT pa3MellaTh 3a npeaeJaMi TePPUTOPUA HHANBUY-
AJIbHOI KHJIOH 3aCTPOMKU.

7.15. DuexkTpuyeckne ceTH HanpskeHueM a0 20 kB, pacnoJsara-
eMble Ha ceJIUTeOHON TeppUTOPHH, cJIeyeT MpelycMaTpuBaTh Ka-
0eJIbHBIMHU JIMHHSAMH.

7.18. Bnosib BO3AYLIHBIX JIMHUH 2JIEKTpoNepeaut B 3aBUCUMOCTH
OT MOUIHOCTH HANpPSIKEHUsI JOJKHBI OBITh MPEIYCMOTPEHBI OXpaH-
HbI€ ¥ CAHUTAPHO-3aIIUTHBIE 30HbI, KOTOPHIE CJIeAYeT IPUHUMATD MO
Tabnuue 6.

10 10 kB - 10 m
35kB-15wm
110 kB — 20 meTpoB».

Tak xax mukpopaiion I'opHblii I'urant u ropogoxk MBJI Haxoxstcs
B 10-0annpHON CEHCMO30HE, TO CTPOUTEIBCTBO ANEKTPOCETEBBIX 00b-
€KTOB Ha UX Tepputopuu perynupyercs takxe CHullom PK B.2.5.-9-98
«CTpouTeJIbCTBO 3JIEKTPOCETEBBIX 00bEKTOB B celicMUYeCKHX paii-
OHAX».

«7.4. Tpacchbl BLICOKOBOJIBTHBIX BO3IYILIHBIX JIMHHUIi 3JIEKTpOIe-
peaadyu cjenyeT NPOKJAALIBATH B 00X0] paiioHOB, CeCMHUYHOCTH
KOTOPBIX MpeBbIIAET 9 02/1710B. B HCK/IIOUUTEIBHBIX CIyYasiX, NPU
HAJMYUH CNEeNHAJTbHOI0 TeXHUKO-IKOHOMHYECKOro 000CHOBAaHUS,
AoImycKaeTcsl MPOXosk/JeHre BO3AYUIHBIX JIMHUH HanpsikeHnem 35
KB u HMKe MO yyacTKam, CeiiCMHYHOCTH KOTOPBIX MpeBbIIIAET 9
0aJ1J10B».

V. MPUHLIN LIENEBOIO UCMONb30BAHWUA 3EMEINb

[Ipn MpOEKTHPOBAHWM M CTPOMUTEIHCTBE JIFOOBIX XO3SHCTBEHHBIX
W MHBIX 00BEKTOB JOJKEH CTPOTrO COOITIONATHCS MPUHIUI «IeJIeBOro
HCINOJb30BaHNUS 3eMeJIb», KOTOPBIM 3aKperuieH B 3eMeJIbHOM 3aKOHO-
natenbcTBe Kazaxcrana u 3akoHe «O0 apXHUTeKTYpPHOIi, IpagocTpo-
UTeJBLHOH U CTPOMTENbHOH JesiTebHOCTH B PecnyOiauke Kasax-
CTaH».
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«Cratbs 3. [IpyHIIUIIBI 3eMETBFHOT0 3aKOHOJATENbCTBA

3eMenbpHOE 3aKOHOAATENbCTBO PecnyOnuku Kazaxcran ocHoBbIBa-
eTCs Ha CIEeAYIONINX MPUHIUIIAX:

3) pPAlMOHAJILHOT'0 UCIIO0JIL30BAHUSA 3eMeJlb;

4) odecreyeHH S FIKOJIOTHIECKON 0€30MacHOCTH;

5) HeJIeBOr0 UCMOJIb30BaHNS 3eMeb. ..

Cratbg 7. 30HUpOBaHUE 3EMETb

1. 3oHupoBaHue - onpe/eJieHNe TEPPUTOPHH 3eMeJIb ¢ YCTAHOB-
JIeHHeM HX [eJIeBOr0 Ha3HAYeHHA M pPe:KuMa UCT0JIb30BaHusl.

4. lles1eBoii peskUM MCIOJIB30BAHUS TEPPUTOPHH, ONPEACTICHHBIN
MIpU 30HUPOBAHUU 3€MeNb, YTBEP)KJAaeTcs B MOPAJKE, MPEAYCMOTPEH-
HOM ITYHKTOM 3 HacTosIIel CTaTbH, H SIBJAETCH s Cy0ObEeKTOB 3e-
MeJIbHBIX TPABOOTHOLIEHNH 00513aTeIbHBIM.

Cratbs 1. 3emenbubiit pona Pecmyonuku Kazaxcran

1. 3emenpubiil honn PecmyOnuku Kazaxctan B cOOTBETCTBUU C I1e-
JIEBBIM Ha3HAYEHHEM MOJpa3fieliseTcs Ha CIeayolne KaTeropuu:

1) 3eMJIH CeNbCKOX03HCTBEHHOTO Ha3HAYCHUS;

2) 3eMJIM HaceJeHHbIX MYHKTOB (TOPO/I0B, MOCEJIKOB U CeJIbCKUX
HaceJeHHBIX IyYHKTOB);

3) 3eMJId TPOMBILIIIEHHOCTH, TPAHCIIOPTA, CBSA3M, 0OOPOHBI U HHOTO
HECeIbCKOX031CTBEHHOTO Ha3HAUYEH NS,

4) 3emuin 0c000 OXpaHSEMbIX IPUPOIHBIX TEPPUTOPUH, 3EMITH 03710~
POBUTENBHOTO, PEKPEALIMOHHOTO U HCTOPUKO-KYJIBTYPHOTO Ha3HAUEHUS;

5) 3emun tecHOTO (POHAA;

6) 3emu BoJHOTO (DOH/IA;

7) 3emuu 3amacay (3akoH «O 3emie» oT 24 suBapsa 2001 rona, nei-
CTBOBAJl B MOMEHT NMPOCKTHPOBAHUS OOBEKTA).

OTBETUHKH MMOCTOSHHO CChIIATNCh Ha MyHKTHI 2.5.105, 2.5.114 pa3-
nena «lIIpoxoxnenune BJI mo HeHaceJileHHO W TPYAHOAOCTYIHOM
mectHocTH» [lpaBua yerpoiicTBa 3jekTpoyctanoBok ([1YD). B 3e-
MenbHOM (onae PecnyOnuku Kazaxcran HeT KaTeropuu — 3eMJI4 Ha-
ceJieHHO# MecTHOCTH. [ToaToMy cepliika Ha [1YD He koppekTHa. [lons-
THE «HaceJIeHHasg MECTHOCTBY» IMPUMEHSETCS] B HA3BaHHOM JOKYMEHTE.
B 3emensHOM 3akoHOmarenbcTBe PK mpumensercs kateropus 3emJiu
HaceJeHHBIX IYHKTOB.

«Cratbs 85. [loHsiTHE M COCTaB 3€MeJIb HACEIEHHBIX TYHKTOB

3. B cocTaB 3eMenb HaceleHHBIX MyHKTOB MOT'YT BXOAUTH 3€MJIH:

1) skunJI0¥ 3aCTPOIiKM — 3aHATHIC CTPOCHUSIMHU U TIPEeAHAa3HAYCHHBIC
JUIS1 3aCTPOMKH MHOTOKBAPTUPHBIMU M MHOT'O3TaXHBIMU KHUJIBIMH J10-
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MaMH, WHIUBUAYAJbHBIMU JKHJIBIMH JJOMaMH C MPHYCaJcOHBIMH 3e-
MEJTBHBIMH yYaCTKAMH;

2) o01IecTBEHHO-1eJI0BOM 3aCTPOIKH — 3aHATHIE U TpeAHa3HAYEH-
HBIC UL pa3MeIleHHs] 00BEKTOB 3APaBOOXPAaHEHUs, KyIbTYpHI, TOP-
TOBJIM, OOIIECTBEHHOTO MUTAaHMS, OBITOBOTO OOCITYKHBAHUS, KOMMEP-
YeCKOW e TENIbHOCTH, a TAaK)Ke YUPEKJICHUH 001e00pa3oBaTebHOTO,
CPEAHEro CHeUUaJbHOr0 M BhICHIEr0 00pa3oBaHWs, aAMHUHHCTPATHB-
HBIX, HAyYHO-HCCIIE0BATEIbCKUX YUPEXKAEHUMN, KyIbTOBBIX 3/laHUN U
HHBIX JEJIOBBIX 3/laHUH, CTPOCHUN U COOPYKEHUM;

3) Npou3BOACTBEHHON 3aCTPOIIKM — 3aHSTHIE U MTpeHa3HAUYCHHBIE
JUTS pa3MEILCHH S TPOMBIIIITICHHBIX, KOMMYHAJIBHBIX U CKJIAJCKUX 00b-
eKTOB, 0OecreuynBaoIX UX (PyHKIHOHUPOBAaHUE, 00BEKTOB HHIKCHEP-
HOW M TPAHCIIOPTHOH MHQPACTPYKTYPHI, & TAKKEe ISl yCTAHOBJICHHUS
CaHUTAPHO-3AIIUTHBIX 30H 3THX 00BEKTOB;

4) TpaHCcOpTAa, CBA3H, MH/KEHEPHBIX KOMMYHUKAIUI — 3aHATHIE U
npegHa3HaueHHBIE Il COOPYIKEHUH KeJIe3HOJOPOKHOT 0, aBTOMOOUITb-
HOT'0, PEYHOT'0, MOPCKOT'0, BO3AYITHOTO M TPYOOIIPOBOAHOTO TPAHCIIOP-
Ta, MarucTpajiei HHXeHepHOH HHQPACTPYKTYPHI U CBS3H;

5) 0co00 oxpaHsieMbIX NPHPOAHBIX TEPPUTOPHIi, 0310POBUTENb-
HOT0, PEKPEAMOHHOT0 U UCTOPUKO-KYJIBTYPHOI'O Ha3HAYEHHUS;

6) BOI0EMOB U AKBATOPHI — 3aHSTHIC PEKaMHU, €CTECTBEHHBIMU H
HCKYCCTBEHHBIMH BOJIOEMaMM M aKBaTOPHSAMH, BOJOOXPAHHBIMHU 30Ha-
MH, THAPOTEXHUYECKUMH U APYTHUMH BOJOXO3HCTBEHHBIMU COOPYIKe-
HUSIMU;

7) cesIbCKOX0351HCTBEHHOT0 UCTI0JIL30BAHNS;

8) o01Iero moIb30BaHUsI — 3aHATHIC W MpEIHA3HAYCHHBIC IS 3a-
HATHS TUIOIIAASMU, YIUIAMH, POe31aMHu, JOPOraMu, HaOepEKHBIMH,
napkaMmu, ckBepaMmu, OyJbBapamMu, BOJOEMaMH, TUISDKaMHM, Kilaa0uia-
MU M UHBIMH OOBEKTaMHM, NMPEAHA3HAYCHHBIMH AJIS YJOBJICTBOPCHUS
HYXJ HaceJIeHHs (BOIOTPOBOABI, OTOMUTENbHBIE TPYObl, OUUCTHBIE CO-
OPYKCHHUS U IpPYTUE WHKCHEPHBIE CUCTEMBI OOIIETO MOJIb30BaHUS);

9) pe3epBHbIe U HHbIEe — HE BOBJICUCHHBIC B IPaJlOCTPOUTEIBHYIO
NeSITENIBHOCTD, NMpPEeAHAa3HAUYEHHBIE JJI TEePPUTOPUATBHOIO Pa3BUTHS
HACEJICHHOT0 IYHKTa M Pa3BUTHUs JHUYHOTO JOMAIIHETo (MoacoOHOro)
XO3SMCTBA;

10) cnennaJbHOr0 HAa3HAYEHHMs — BbIJEISIEMbIC IS Pa3MelICHUs
KpeMaTopueB, CKOTOMOTHUIIBHUKOB, CBAJIKN OBITOBBIX OTXOAOB U MHBIX
00BEKTOB, MCIOJIB30BAHUE KOTOPHIX HEBO3MOXKHO 0€3 YCTaHOBJICHUS
CHENMAJIBHBIX HOPMAaTHUBOB U ITPaBUI;
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11) 000pOHBI M HHOTO PeKUMA UCTOJIB30BaHMSD (3aKOH «O 3emiie»
oT 24 stuBaps 2001 roxa).

Hcnosib30BaHme 3eMelb HACEIEHHBIX ITyHKTOB OIPENIEINIIeTCs CTAThel
87 3akona «O 3emue» ot 24 stnBapst 2001 roxa.

«2. 3eMenbHBIC YYACTKHA W3 3€MENb OOILIETO TMOJb30BAaHUS MOTYT
MPEeOCTaBAAThCA TpakJaHaM M IOPUIUYECKUM JIMIIAaM BO BPEMEHHOE
3eMJIETIONIb30BAaHUE I10]] pa3MeIleHHe COOPYKEHUI 00JIerYeHHOr0 THIIA
(ToproBble MajaTKH, KHOCKH, pEKJIaMHbIE COOPYKEHHU s, CTOSHKH U JIpy-
rue 00bEKTHI cepBrca) 03 yiiepOa /uist 00IIEro MOAb30BaHUSI.

«Crarps 90. 3emau 17151 Hy 1 000pOHEI

3. IlpaButenscTBo PecmyOnuku KazaxcraH M MecTHBIE UCIIOTHU-
TeJIbHBIE OPraHbl MO COMIACOBAHUIO C BOHCKOBBIMU YacTAIMU U MuHU-
crepctBoM 000poHbI PeciyOnnku Kazaxcran mMoryT mepenaBaTh OT-
JIeJIbHBIE 3€MENIbHBIE YYaCTKU U3 3eMeJIb, TPEAOCTABICHHBIX IS HY K]
00OpOHBI, BO BpEMEHHOE 3eMJICTIONb30BaHUE (PU3NUYECKUM H IOpHIAYe-
CKUM JIMIIaM ISl CENIbCKOXO3SHCTBEHHOTO HCIOIb30BaHM» (3aKoH «O
3emute» oT 24 siuBaps 2001 roxaa).

Oxpannas 30Ha BJI 110 kB, noctpoennoii B 'oproMm ['urante, asns-
€TCsl 30HOW «C OCOOBIMHU YCJIOBHSIMHU TMOJIB30BAHUSI 3E€MIICI», KOTOpPOE
perynupyeTtcs ctatbeit 91 3akona «O 3emie » 2001 roaa.

«1. B measix obecieyeHusi 6e30MaCHOCTH HaCeJIEHUSI U CO3/IaHUs
HEOOXOIMMBIX YCIOBHH AJISI OKCITyaTalliu MPOMBIIIJICHHBIX, TPaHC-
MOPTHBIX U MHBIX OOBEKTOB YCTaHABINBAIOTCS 30HBI, B Mpeaesax Ko-
TOPBIX OrPAHUYNBAIOTCS WJIM 3aNPEIIAIOTCA Te BH/AbI JesiTeJbHO-
CTH, KOTOpble HECOBMECTUMBI € IeJSIMA YCTAHOBJICHHS 30H.

2. K 30HaM ¢ 0co0BIMH yCJIOBHSIMH MOJIB30BAHMS 3eMJleil 0THO-
cATCA:

5) oxpaHHBIe 30HbBI MATHCTPAJbHBIX TPYOONPOBOAOB, JHUHHN
CBSI3U, PaIHO(PUKALIMHA U 3J1eKTponepeIayH. ...

3. 3eMuIH, BKJIIOYeHHBbIEe B 30HBI ¢ 0COOBIMH YCJIOBUSIMU MOJIb-
30BaHHUs, 0003HAYAIOTCS HA MECTHOCTH CNEeNHAJTbHBIMH 3HAKAMM.
ITH 3eMJIH U3BSATHIO Y COOCTBEHHUKOB W 3eMJIeNoJb30BaTeseiil He
MOJIeKAT. ..

4. I'paHuIIBl yKa3aHHBIX 30H U PEXKUM HCIIOJIb30BAHUS 3€MENIb B HUX
OTIPEAETAIOTCS OPraHOM, MPUHSABIINM pElIEHUE O MPEIOCTABIEHNUH 3€-
MeJb B COOCTBEHHOCTH UJTH 3€MJICTIONB30BaHIE, B COOTBETCTBHH C HOP-
MaMH U IPOEKTHO-TEXHUUECKON JOKYMEHTaIUei.
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B 3akone PK ot 16 utons 2001 roga «O0 apxuTeKTYypHOIi, rpago-
CTPOMTEJILHON M CTPONTENbHOM JeATenbHOCTH B PecnnyOamke Ka-
3aXCTaH» PAa3bACHAITCH MOHATHSA «CeJIMTeOHAs TEePPUTOPHA» H
«AKHJIAs] 30HA.

«Cratps 1, nyHkT 32. CenuteOHasi TEPPUTOPUST — YACTh TEPPUTO-
pHH HAceNeHHOro MyHKTa, MpefIHa3HaueHHas /s pa3MeIIeHus KHUIIOH,
001IeCTBEHHOM (00IIECTBEHHO-AEIOBOH) U pEeKPEAIlHIOHHON 30H, a TaKkKe
OT/ACNBHBIX YacTel MH)KEHEPHOU M TPAaHCIIOPTHONW HHAPACTPYKTYP, APY-
X 00BEKTOB, Pa3MEIICHHE U e TENLHOCTh KOTOPBIX HE OKA3bIBAET BO3-
JeHCTBUA, TPEOYIOUIETro CrIeUaIbHBIX CAHUTAPHO-3AIUTHBIX 30H.

«Crartbs 49. )Kunas 30Ha

1. 7Kunast 30Ha HaceJICHHOTO MMyHKTA NpeJIHa3Ha4YaeTcs IS 3a-
CTPOHKH MHOTOKBAPTHPHBIMH KWJIBIMU 31aHUAMM (JIOMaMH) ¢ 00y-
CTPOECHHBIMH NPHAOMOBBIMYI TEPPUTOPUAMH M HHANBUIYAJIbHBIMHA
JKUJIBIMHM JOMaMU € IPpHYcaJeOHBIMH YUYACTKAMM.

3. B xwunoit 30He nomyckaercs pa3MelleHre FOCTHHUI], Ha3eMHBIX
W TOA3EMHBIX Tapakei, OTKPBITHIX CTOSTHOK aBTOMOOMJIBHOTO TpPaHC-
MopTa, a TaKyKe MPOU3BOACTBEHHBIX 00BEKTOB, pa3MEIICHUE U JCATCIb-
HOCTbh KOTOPBIX HE OKa3bIBAa€T BO3JEHCTBHS Ha OKPYXkAIOIIYIO CPEny,
TpeOyIOIIero yCTPOCTBa CAHUTAPHO-3aIUTHBIX 30H.

VI. MAHUNYNALKA 3AKOHOAATESIbCTBOM

MecTHblE BIIACTH, 3aKa34MKH, aBTOPbI I'OCYJaPCTBEHHON JKOJIOIU-
YECKOM SKCIIEPTU3bl HABA3AIM KUTEISIM PELICHUE O CTPOUTEIILCTBE
BJI 110 kB, onupasce Ha «IIpaBuna ycTpolcTBa 3J€KTPOYyCTaHOBOK
(ITYD)». Ho ux apryMeHTHI IpOoTHUBOpeYaT faxe nojoxeHusM [1Y3, Ha
KOTOPBIE OHU CCHLIAIOTCS.

Bo-niepBbiX, 0TBeTUMKH ccblnaroTes Ha pasjen «IIpoxoxnaenue BJI
10 HACEeJIEHHON MeCTHOCTH», YTO IPOTHBOPEYHT 3aK0HY «O 3emiie»,
0 4eM CKa3aHO BbILIIe.

B ITYD naetcsi onpejeieHue «HACEJIEHHONH MECTHOCTH.

«2.5.4. HaceJIeHHOI MeCTHOCTBIO Ha3bIBAIOTCS 3€MJIM TOpPOJOB B
IpezeIax TOPOJACKOM YepThl B IPaHUIAX UX NEPCIEKTUBHOIO Pa3BUTHS
Ha 10 neT, npuropoaHbIe U 3eJIeHble 30HbI, KYPOPTHI, 36MJIH TIOCEIKOB
TOPOJCKOr0 THIA B IIPE/eax IOCEIKOBOM YEPThI U CEIbCKUX HACEIICH-
HBIX IIyHKTOB B IIPEJ€NaX YEPThl 3TUX IIYHKTOB.

Kax Bus1HO U3 ompesieneHus, 3T 3eMJIM He MONa aloT HU MO OfHY
u3 KaTeropui 3emenbHOro gonna Pecnyonuku Kazaxcran.
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Bo-BTOpBIX, naxe B nyHkTe «IIpoxoxaenue BJI mo HeHace1eHHOM
W TPYAHOAOCTYITHOH MeCTHOCTH» TOBOPUTCSH 0 HeOOXO0AUMOCTH BbI-
JeJICHUsI OXPAHHOM 30HBI.

«2.5.105. PaccTosiHMS TIO TOPU30HTANIN OT KpaHMX MpoBojoB BJI
MPH HEOTKJIOHEHHOM HX TOJIOKCHHH 0 ONMKAWIINX BBICTYHAIOIIUX
yacTel OTAENBHO CTOSIINX 3JaHUW M COOpY’KEHUH (OXpaHHAs 30HA)
JOJKHEI OBbITE He Menee: 10 m aast BJI 1o 20 kB; 15 m pois BJI 35 kB;
20 m gas BJI 110 kB; 25 m giis BJI 150-220 kB; 30 m g BJI 330-500
kB. B oTnensHbIX ciaydasx, IO COrJIaCOBAHUIO C 3aMHTEPECOBAHHBIMU
OpraHu3allsIMH, JOMYCKAETCSl YMEHbIIEHHE YKa3aHHBIX PAcCTOSHMI,
OJTHAKO OHU JIOJDKHBI OBITh HE MEHee MpuBeJeHHBIX B 2.5.115. Kpome
TOr0, PacCTOSHUS MO TOPU3OHTAIU OT NMpoBoAoB BJI no ykazaHHBIX
3laHUN U COOPYKEHU MO YCIOBUAM 3aIIUTHI OT PAJUOIIOMEX JIOJIKHBI
OBITH HE MEHee yKa3aHHbIX B 2.5.115».

B-Tperbux, B nynkre «IIpoxo:xaenue BJI nmo HacejieHHOIl MecT-
HOCTH» He TOBOPUTCA 0 npubamxeHun BJI k kuiabivM 31anusam!

«2.5.114. Ilpoxoxaenue BJI Han 31aHUSIMH M COOpPY:KEHUSIMH, 32
HCKJII0YEeHHeM BBINMOJHEHHBIX W3 HecropaeMbIX MaTepHaJIOB INPoO-
W3BOJACTBEHHBIX 31aHUI U COOPYKeHUI MPOMBINIJICHHBIX MpeANpH-
ATHI, 3aNPeLAeTCH.

IIpoxo:xaenune BJI mo TteppuropusiMm CTAJHMOHOB M [JETCKHX
YUYpeXKICHUH He JOIYCKAaeTC .

2.5.115. PaccTosiHuS IO TOPU30HTAJIM OT KpailHuX nposojoB BJI mo
220 xB npu HaubomplieM X OTKJIOHEHUH 10 ONMKaWIINX BBICTYMAO-
LIMX YacTel 31aHUi U COOPYKEHUI JOIKHBI OBITH He MeHee: 2 M 11y1st BJI
1o 20 kB, 4 m m1st BJI 35-110 kB, 5 m g BJI 150 kB u 6 m g1 BJI 220
kB. Jlonmyckaercsi yMeHbILIEHNE yKa3aHHBIX PACCTOSIHUN P MTPUOIIIIKE-
Hun BJI 10 220 kB k IyXuM cTeHaM MpON3BOACTBEHHBIX 3JaHNU H CO-
OpY:KeHH, BLINIOJHEHHBIX U3 HecropaeMbIx MaTepuasioB. Ilpu 3Tom
JI1000e paccTOosTHNEe MeKAy OTKJIOHEeHHBIM NMPOBOIOM U 3/1aHUEM (co-
OpYy>KeHHeM) J0JKHO ObITh He MeHee MPUBeIeHHOro B 2.5.114».

B-uetBepThIX, [IYD sBNsieTcs HOPMATUBHBIM MPABOBBIM aKTOM HU-
JKECTOSIIIEr0 YPOBHSI 10 OTHOLICHHUIO K 3akoHaM «O 3emie», «O0 3Ko-
JIOTUYecKOl dKcrepTuse», «O0 oxpaHe okpyxkarouied cpeas», «O0 ap-
XUTEKTYPHOM, I'PaJIOCTPOUTENILHON M CTPOUTENIBHON JEATENIbHOCTH B
PecrryOnuke Kazaxcrany. [loaTomy cornacuo 3akoHy «O HOpMAaTHBHBIX
MPaBOBBIX akTax» OoT 24 mapta 1998 rona B epBy1o o4depenb claeayer py-
KOBOZICTBOBAThCS MOJIOKEHUSIMH MEPEUHCIEHHBIX 3aKOHOB, a He [1YD.

«Cratb1 4. lepapxusi HOpMaTUBHBIX IIPABOBBIX aKTOB
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1. Bricmieli ropuauieckoit cuioir oonmagaer Koncrurynus Pecry0-
nuku Kazaxcran.

2. CooTHOIIEHUE IOPUANYECKON CHIIBI MHBIX, KpoMe KoHcTuTymmy,
HOPMaTUBHBIX MPABOBBIX aKTOB COOTBETCTBYET CIEAYIOIINM HUCXOAS-
LIUM YPOBHSIM:

1) 3aKOHBI, BHOCSIIIME U3MEHEHUS U JIOTOJIHEHU s B KOHCTUTYIIHIO;

2) KOHCTUTYIIHOHHBIE 3aKoHbI PecniyOnuku Kazaxcran u ykassl [pe-
sugenTa PecnyOnuku Kazaxcran, uMmeromue cuiay KOHCTHTYLIHOHHOTO
3aKOHA;

2-1) xonmekcsl PecniyOnuku Kazaxcran;

3) 3axonbl Pecmybnukn Kaszaxcran, a Taxoke ykassl [Ipesunenta Pec-
ny6nauku Kazaxcran, MMEIOIINE CUITy 3aKOHa;

4) nopmatuBHbIe toctanoBnenus [lapramenta Pecriy6nnku Kazax-
CTaH M €ro najiar;

5) HopmaruBHbIe yKassl [Ipesuaenta Peciyonuku Kazaxcran;

6) HopMaTHBHBIe TocTaHoBIeHUs [IpaButenscTBa Pecriyonuku Ka-
3aXCTaH;

7) HOpMaTHBHBIE MTPABOBbIC MPUKa3bl MUHUCTPOB PecryOnuku Ka-
3aXCTaH U MHBIX PYKOBOAMTENEH HEHTPaJIbHBIX FOCYIapCTBEHHBIX Op-
raHoB, HOPMATHBHBIE MPABOBbIE MOCTAHOBJIEHUS LIEHTPAIbHBIX TOCY-
JApCTBEHHBIX OPraHOB M HOPMATHUBHBIE MMOCTaHOBIEHUS LleHTpanbHOI
n3oupatenbHoi Komucenu PecniyOnuku Kazaxcran;

7-1) HOpMaTHBHBIE NPABOBHIE MPHUKa3bl PYKOBOJAUTENEH BEIOMCTB
LEHTpaIbHBIX TOCYJapPCTBEHHBIX OPraHoOB;

8) HOpMaTHBHBIC MPABOBBIC PEHICHUS MAaclUXaToOB, HOPMaTHUBHBIC
MpaBOBBIE TIOCTAHOBJIEHUSI AKHMAaTOB, HOPMaTUBHBIE NTPABOBBIE pelle-
HUSI aKUMOB.

3. Kasxkaplii 13 HOPMATHBHBIX NMPABOBBIX AKTOB HUKECTOSIIIETr0
YPOBHSl He MOKeT NMPOTHBOPEYUTHh HOPMATHBHBIM NMPABOBBIM aK-
TaM BbllIecTOSIIMX ypoBHei» (3akoH Pecrnyonmukm Kazaxcran «O
HOpPMaTUBHBIX MPaBOBBIX akTax» oT 24 mapta 1998 roza).

VII. BbIBOAbI

Tak Kak 3aKOH HE pa3pemacT CTPOUTEIBCTBO BHICOKOBOJIBTHBIX JIU-
Huit 110 kB Ha cenuteOHOI TeppuTOpHH, TO, YTOOBI 000WTH 3TH 3ampe-
ThI, 3aKa34MKH, MECTHBIC BJIIACTH M aBTOPBI TOCYAaPCTBEHHON KOJIOTU-
YeCKOM SKCIEPTU3bI MPEAIPUHSIN CEPUI0 TPOTUBONPABHBIX JEHCTBUH
1 TIPOM3BOJILHO TOJIKOBAJIM HOPMBI ITpaBa.
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boinmu momymiensl rpyObie Tpoliey pHbIe HAPYIICHUS MPU MPOBEe-
HUU TOCYJAapCTBEHHOW 3KOJOTMYECKON 3KCIEPTHU3bl U TOCYJapCTBEH-
HOM CaHUTapHO-3MHUIEMHUOJOTMUECKON IKCIIEPTHU3HI.

Bb1I0 MOTHOCTHEO TTPOUTHOPUPOBAHO MHEHHUE OOIIECTBEHHOCTH, U
HapylIeHa MpoLeaypa ero yuera.

DKOJIOTHYECKOE OOIIECTBO
«3eneHoe craceHue)

C.I. Kypatos

|C.B. CBurenbpman |

Pecny6nuka Kazaxcran, ropoq AnMarsl.
24 nexabps 2004 rona.
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IKONOrMYECKOE OBLLECTBO
“3ENEHOE CNACEHUE”

HenpaBuTenbcTBeHHasi obLlecTBeHHas opraHusauuss Jkomnoruyeckoe ob6LLECTBO
“3eneHoe cnaceHune” (30) cospgaHa B 1990 roay u 3apermcTpMpoBaHa kak anmMaTuHckast
ropoackas opranm3auus. Lenbto 30 aBnsieTcs 3alimTa npaB YenoBeka Ha 300pPOBYHO U1
NIOAOTBOPHYIO XWN3Hb B rapMOHMM C MPUPOAON U COAENCTBUE YryYLUEHUO coLmarnbHO-
akonoruyeckon cutyaummn B Pecnybnuke KasaxcTaH.
C 1993 ropa “3eneHoe cnaceHune” siBnsieTcs 4neHom Accoumauumn “Okonornye-
ckoe obpasoBaHune”, ¢ 1995 roga — yneHom MexayHapoOHOro cot3a oxpaHbl Npupoabl
(MCOI, IUCN).
YneHbl opraHv3aumm — Niomn pasHblx Npodeccuid, KOTopble COBMELL AT 0bLLECTBEH-
Hyto paboTy ¢ npodeccrmoHanbHol A4esTENbHOCTBI0. YNeHCTBO B opraHnsauum npeano-
naraeTt NIMYHYI MHULMATUBY U yYacTVe B KOHKPETHbIX Aenax.
B cBoeli geatenbHocT 0 pykoBOACTBYETCS CreAyLWMMN NPUHLMNAMU:
- YHMBeEpCanbHOCTb, HeAEeNnMMOCTb, B3aMMO3aBMCUMMOCTb M B3aVMOCBSI3aHHOCTb
BCEX MNpaB YernoBeka;

- cobniopeHve npaB XMBYLUX 1 ByAyLMX NOKONEHWI Ha 340POBYIO 1 NIOLOTBOP-
HYIO >KU3Hb B rapMOHWU C NPUPOLONA;

- HeobxopgumocTb BceobLlero akornornyeckoro obpasoBaHunsi 1 BOCNUTaHMUS;

- obsi3aTenbHOe COTPYAHUYECTBO TOCYAapPCTBEHHbIX OpraHoB, KOMMEPYECKUX
CTPYKTYp, HEMPaBUTENbCTBEHHBLIX OpPraHn3aumini U 06LLECTBEHHOCTU B PELLUEHMN
3Konormyeckmx npobnem.

OCHOBHbIE HANPABNEHWUA OEATENBHOCTU “3ENIEHOIO CNACEHUA”:

1. Y4yacTue B pa3paboTke NpupoaooxXpaHHOro 3akoHogartenbcTea Pecnybnu-
kun KasaxcTaH.

OpraHusauusi npuHMmana yyactune B opuumnansHom obcyxaeHun 3akoHa “O6 oxpa-
He OKpy>xatoLlen npupoaHor cpeabl B Kasaxckon CCP” (1991) n 3akoHoB Pecnybnuku
KasaxctaH “O6 oxpaHe okpyxatowei cpeabl” (1997), “O6 akonornyeckon akcneptmse”
(1997), “O6 ocobo oxpaHsieMbix MpupoaHbIX Tepputopusx” (1997), “O 3emne” (2001),
npoekTa JlecHoro kogekca Pecny6nukn KaszaxctaH n gpyrux. B 2002 rogy no npocbbe
KomuTeTa no Bonpocam 3KOMorMm u NpupoAononb30BaHNs HWKHEN nanatbl naprameH-
Ta opraHusaumsi npoeena obLLEeCTBEHHYIO 3KOMOrMYecKyto aKcnepTu3y npoekta JlecHoro
Kogekca.

2. NMponaraHaa 3KONOrM4eckUx 3HaHWN, uaer YyCTOMYNBOro pa3BUTUA.

C 1992 roga 30 npoBOAWT CEMMHAapbl MO T'YMaHUTapHO-3KOIOrMYECKON TemaTuke.
C 1995 roga nsgaet oduumanbHO 3aperMcTpupoBaHHbIn XypHan — BecTHuk “3eneHoe
cnacenne”. C 2000 roga BbIXOAMT MPUIOXEHWE K XypHany Ha aHrmuinckom sibike. B
TemMaTMyeckux Bbinyckax BecTHvka ocBelyaloTcst akTyarnbHble BONPOCH! 3KOMOrMYyecko-
ro obpasoBaHus, NPMPOAOOXPaAHHOIO 3aKoHOAAaTeNnbCTBa, (PYHKLMOHMPOBAHUS 0CO60
oXpaHsieMblX NPUPOAHbIX TEPPUTOPUIA U APYrue coumanbHO-3KoNornyeckme npodnemsi.
B 2002 rogy Havana gericTBoBaTb BuAeonporpaMMa opraHu3auuu, B pamkax KOTOpou
ObINO CHATO Heckonbko BuaeodunbmoB. B 2002 rogy opraHusaums oTKpbina canT Ha
PYCCKOM ¥ @HITIMIACKOM si3blKax.
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3. 3konoruyeckoe o6paszoBaHue U NpocBelleHne, popMupoBaHMe IKONOru-
YEeCKOro MbILUSIEHUSA U KyNbTYpbl.

“3eneHoe cnaceHune” ctapaeTcs NpuBreyYb BHUMaHWe obLLECTBEHHOCTU K 3KOMOru-
yeckuM npobnemam: nybnvkyeT maTepuansl B pecnybnukaHckol u 3apybexHon npec-
ce, MpUHMMaeT yyacTue B Tere- U paguonepegayax, opraHu3yeT BblCTaBKM, KOHKYPChbI
netckoro TBopyectBa. C 1996 roga Ha Tepputopun Mne-Anartayckoro HaumoHanbHoOro
NpUPOAHOro napka BMecTe ¢ 3dKonornyeckum knybom “bepengen” (r.Kanyarain) nposo-
aunacb neTHsAs akonormyeckas wkona. C ocenn 2000 roga npu focynapcTBeHHON pe-
cnybnukaHckon getckor 6ubnunoteke nm.C.beranuHa paboTaeT 4eTCKMI 9KONOrMYeckuii
kny6 “MypaBeinHuK”.

[na ctyneHToB pa3paboTtaH cneukypc “KoHuenuus ycton4vmBoro passutus” n ony-
6nukoBaHo yyebHoe nocobue. MocTosHHO oka3biBaeTCst MHPOPMaLMOHHAsA U KOHCYrbTa-
TMBHasi MOMOLLb yYallumMcs, npenogaBaTensM cpeaHel 1 BbICLLIEN LUKOSbI.

4. JKonornyeckue akumu.

“3eneHoe cnaceHue” coTpygHU4aeT C agMUHMUCTpauuen Mne-Anatayckoro rocy-
[apCTBEHHOrO HaLMOHaNbHOro NPYPOAHOrO Nnapka C Lenblo BKMoYeHns ero B Cnncok
BCeMUpPHOro Hacneaus KoHBeHUMn o6 oxpaHe BCEMUPHOTO KyNbTYPHOrO U NMPUPOAHOro
Hacneaus.

OpraHunsauns SBnsSieTCA aKkTUBHbIM YYaCTHUKOM aHTUSIAEPHOW KamnaHum obLe-
CTBEHHbIX opraHusauuii Pecnybnukn KasaxcraH, koTopas HanpaBfneHa npoTvB NnaHoB
BBO3a W 3aXOPOHEHNS PaaMOaKTUBHBIX OTXOA0B APYrNX roCyAapCTB Ha TEPPUTOPUM Ha-
LUen cTpaHbl.

30 npuHMMaeT yyacTve B MexayHapoaHbix kamnaHusx International Right To Know
(MexpyHapoaHoe npaso 3HaTb) n Publish What You Pay (My6nukyiTte TO, 4TO BbI NNa-
TmTe).

5. C6op paHHbIX 06 akonorvyeckomn cutyauum B Pecnybnuke KazaxcrtaH.

B anekTpoHHoW 6ase gaHHbIX, 6ubnmoTeke 1 BuAeoTeKe opraHm3auum cobpaHbl pas-
NWYHblE JOKYMEHTanbHble, CNpaBoYHble N y4yebHble maTepuansl. ba3ol gaHHbIX 1 6u-
6nnoTekor NoNb3yTCA aKTUBUCTbI HENMPaBUTENbCTBEHHbBIX OpPraHv3aLumi, cneunanucTsl,
npenopasaTenu, CTYAEHTbI U LUKOMbHUKK.

30 compydHuuyaem ¢ MexdyHapoOHbIM coyuarnbHO-3Konoeudeckum coro3om (MCo-
3C), ¢ pssidom akomnozudeckux HIMO KaszaxcmaHa, CpedHel A3uu, Poccuu u OanbHez20
3apybexnbs.

“SeneHoe cnaceHue” noddepxueaem MocmosiHHble paboyue KoHmMakmsi ¢ MuHu-
cmepcmeoM MpuUpPOOHbIX Pecypcos8 U oxpaHbl OKpyxatoujel cpedbi, dpyeumu eocydap-
CMeeHHbIMU CmpyKkmypamu, derymamamu pa3HbiX yposHedl.

Okonoauyeckoe obujecmso “3eneHoe cnaceHue” omkpbimo 055 compyOHuU4Yecmsa.

Haw agpec:

050000, Pecnybnuka KasaxctaH, r.Anmarsl, yn.larabytamHosa, 58, k.28
Ten. (3272) 68-33-74

E-mail: ecoalmati@nursat.kz

Web: www.greensalvation.org
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FROM THE EDITOR

The materials in this brochure are a continuation of the topic raised
in the 17th issue of the Bulletin of Green Salvation on Environmental
and Human Rights. Its publication is timed to coincide with the Second
Meeting of the Parties to the Aarhus Convention (Almaty, Kazakhstan,
May 25-27,2005). Therefore, the brochure includes materials we expect
to be of interest to those who defend the human rights to a healthy
environment and access to information, decision-making processes and
justice.

With this publication, we would like to express our solidarity with the
residents of the Gornyi Gigant (Mountain Giant) District and the MVD
settlement, who are waging a several year struggle for constitutional
rights.

The Ecological Society Green Salvation would like to thank
the Humanist Institute for Development Cooperation (Hivos, The
Netherlands) and the National Endowment for Democracy (NED, USA)
for their financial support of this publication. The editorial team expresses
sincere gratitude to all who provided assistance in the preparation of
these materials.
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Sergey KURATOV, Natalia MEDVEDEVA, Sergey SOLYANIK,
the Ecological Society Green Salvation,
Almaty, Kazakhstan.

COMMENTS ON THE “REPORT
ON IMPLEMENTATION OF THE AARHUS
CONVENTION”

At the end of last year, our organization took part in an official
discussion on the “Report on Implementation of the Aarhus Convention”
by the Republic of Kazakhstan. Thereport was prepared by the Ministry of
Environmental Protection (MEP), as that agency was obligated to ensure
the following: “the realization of state policy”; the implementation of
international conventions and agreements in the sphere of environmental
protection; and “state oversight...over the compliance and fulfillment
of environmental legislation by state bodies and by economic subjects,
regardless of their form of ownership” (Statute on the Ministry of
Environmental Protection...). Several months have passed since then,
and the MEP has prepared its final version of the report; therefore, we
feel that it would be expedient for us to offer our remarks with regard to
this document (Report on the Implementation...).

HUMAN RIGHTS

The contents of the report should correspond with the goals of the
Convention, as formulated in its first article: “In order to contribute to the
protection of the right of every person of present and future generations
to live in an environment adequate to his or her health and well-being,
each Party shall guarantee the rights of access to information, public
participation in decision-making, and access to justice in environmental
matters in accordance with the provisions of this Convention.”

At the first meeting of the Parties in 2002, a format was developed
for national reports regarding implementation of the Aarhus Convention.
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These will be presented at the second meeting of the Parties in May
2005. The reports should contain accounts of the measures taken by
states for realizing the civil rights stipulated by the Convention, as well
as the measures taken to ensure the unhindered exercise of these rights
(without “persecution or oppression).

The provisions of the normative acts of the Republic of Kazakhstan
fully correspond to these requirements.

Article 4 of the law “On National Security” states that “the national
interests of the Republic of Kazakhstan are: the guaranteeing of the
rights and freedoms of persons and citizens...”

The law “On Administrative Procedures” (Article 3) indicates that
administrative procedures are based on the principles of “the equality of
all before the law and the courts; the priority of the rights and freedoms
of citizens, and the impermissibility of the appearance of bureaucratism
and red tape in the consideration of appeals from citizens and
organizations; ...mutual responsibility and a balancing of the interests of
the individual, society, and the state; taking into account public opinion
and openness.”

The law “On State Service” (Article 3, point 1) states that state service
is based on “the priority of the rights, freedoms, and legal interests of
citizens before the interests of the state...”, and that “state employees
are obligated to...ensure the observance and protection of the rights,
freedoms, and legal interests of citizens and legal persons...”.

The public is granted extensive rights by the environmental legislation
of the Republic of Kazakhstan as well: by the laws “On Environmental
Protection,” “On Environmental Expertise,” and others.

In this fashion, the report by the Republic of Kazakhstan should have
contained an analysis of the observance of the civil rights of access to
environmental information, participation in decision-making, and access
to justice during the period that the Convention has been in effect, as
well as an answer to the question: are their signs that the situation has
improved?

In the text of the report itself, however, human rights are noted only
in the broadest context, and issues regarding their legal guarantees are
not considered.

Nor does the “Report on Implementation of the Aarhus Convention”
contain information regarding the Ministry’s work on specific inquiries
from the public, or examples of assistance to citizens in exercising their
rights. The authors note: “No record of overall statistical data concerning
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inquiries for the receipt of environmental information is compiled in
Kazakhstan. We can only present quantitative data received from the
individual territorial offices of the Ministry of Environmental Protection”
(Report on Implementation...). Evidently, the Ministry’s officials have
forgotten the requirements of Article 3, point 2 of the Convention, which
states the following: “Each Party shall endeavour to ensure that officials
and authorities assist and provide guidance to the public in seeking
access to information, in facilitation participation in decision-making
and in seeking access to justice in environmental matters”. Can it really
be that not even a few examples of positive action by state officials could
be found in our country?

In another document prepared by the Ministry during the same
period — the “Report on the State of the Environment in the Republic
of Kazakhstan in 2003 — it is stated that in recent years, the number
of appeals by citizens to the MEP and its subdivisions has increased
(“Report on the State...” Table 4.5.2). The preface to the latter report
also indicates that it was prepared “with the goal of fulfilling the
obligations accepted by the Republic of Kazakhstan according to the
Aarhus Convention.” Which information should be trusted?

In any case, the “Indicators of Work with the Mass Media and the
Public” provided in Table 4.5.2 cannot serve as criteria for evaluating the
Ministry’s activities or fulfillment of the Convention. The rise in activity
by citizens can be more likely explained not by the successful work of
the MEP, but by the increasing number of violations, and the intensifying
pollution and destruction of the environment. This is testified to by
numerous facts reported in the news media, the aforementioned report,
and other sources. Unfortunately, these also contain little information
regarding measures taken by the state to observe human rights. A very
brief analysis of the impact of environmental pollution on the state of
health of the population is provided.

This stubborn silence with regard to human rights is no accident.
For our officials, they remain a category of foreign policy, a necessary
attribute without which the image of a democratic state cannot be created.
In resolving internal questions, however, they may be dealt with as a
formality or simply ignored, without fear of being called to account.

The question involuntarily arises: what, in this case, is the goal
of the report? Is it similar to that of the reports by the Party in the
glorious Soviet times—to report to the Parties to the Convention about
Kazakhstan’s brilliant victories on the legal front?
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LEGAL GUARANTEES FOR ACCESS TO INFORMATION
AND DECISION-MAKING

According to the requirements of the Aarhus Convention: “Each
Party shall take the necessary legislative, regulatory and other measures,
including measures to achieve compatibility between the provisions
implementing the information, public participation and access-to-justice
provisions in this Convention, as well as proper enforcement measures...”
(Aarhus Convention, Article 3, point 1).

The format for national reports stipulates that they contain a detailed
account of actions by the state for implementing the provisions of each
article of the Convention.

The fourth article of the Convention concerns access to environmental
information.

The report notes that “Article 4 of the Aarhus Convention has
been reflected in the legislation of the Republic of Kazakhstan since
2001. Therefore, the primary efforts toward the implementation of the
aforementioned provisions in Kazakhstan have been aimed at improving
the work of state employees with regard to incoming inquiries for
environmental information.”

Our legislators mustbe given due credit for their sagacity; in the opinion
of the report’s authors, they succeeded in reflecting the requirements of
Article 4 of the Convention in their legal acts several years before it was
published. In practice, this means that following the passage in 1997 of
the laws “On Environmental Protection,” “On Environmental Expertise,”
and “On Specially Protected Natural Territories,” the government did not
take real steps to guarantee the public’s right of access to information.

The authors have provided a curious answer to the question of legal
support for Article 6 of the Convention, concerning public participation
in decision-making for specific forms of activity. In their opinion, the
main event in recent years was the development and passage of the
“Instructions for Conducting an Assessment of the Impact of Planned
Economic Activity on the Environment in the Development of Pre-
Planning, Pre-Design, and Design Documentation,” and the “Rules
for State Registration for the Conducting of Public Environmental
Expertise.” They feel that the aforementioned instructions enable “the
expansion of the sphere of application for Article 6 in Kazakhstan.”

In terms of taking public opinion into account, however, they have
not moved forward. “The new Instructions provide for the collection
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and taking into account of written suggestions and remarks from the
public by the client of the planned activity, as well as the holding of
public hearings by them.” That is, they clarify the requirements of the
law “On Environmental Expertise.”

At the same time, the authors have not mentioned the main thing: that
current environmental legislation contains no legal norms regulating the
consideration of public opinion, or guaranteeing public participation in
decision-making. There are only norms regulating the organization and
procedures for conducting public hearings.

Following the passage of the law “On Environmental Expertise”
(Article 15, point 1, subpoint 2), the MEP should have developed a
procedure for taking public opinion into account as quickly as possible.
More than seven years have passed, the Aarhus Convention came into
force in 2001, and such a normative document, as before, does not exist.

Government officials assert that they have done everything possible to
see the rights of the public realized. Their responses to official inquiries
confirm this once again. In the opinion of the General Prosecutor’s office,
the aforementioned “Instructions for Conducting an Assessment of the
Impact...”, the provisions of the Convention itself, and the “Instructions
for Working with Public Inquiries for the Receipt of Environmental
Information,” developed by the MEP in 2004, are entirely sufficient for
the public to exercise their rights. Therefore, “...there are no grounds
for the development of additional normative legal acts, regulating the
consideration of public opinion” (Reply of the General Prosecutor’s
Office...).

The MEP, citing the same documents, asserts that in Kazakhstan,
“there exist normatively secured procedures for taking public opinion into
account” (Reply of the MEP...). Our officials, it seems, have overtaken
Europe, since, as of the present time, “standards for taking into account
the outcome of public participation are in development in the countries
of the UN/ECE region” (Aarhus Convention Implementation Guide, p.
121 [English version]).

The fact that the concept of “standards for taking into account the
outcome of public participation” in the process of decision-making has
been replaced by the concept of “taking public opinion into account”
seems to bother no one.

Nor are they bothered by the fact that Point 37 of the “Instructions
for Conducting an Assessment of the Impact...” acknowledges that
“consideration of public opinion is guaranteed by the participation of
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the public in the preparation and discussion of EIA [environmental
impact assessment] materials, and organized by the client of the planned
economic or other activity according to the procedure established
by current legislation of the Republic of Kazakhstan in the area of
environmental protection.” That is, the aforementioned instructions do
not regulate the procedure for taking public opinion into account.

The critical reader may object, “If Europe cannot develop the necessary
norms, what complaints can exist against Kazakhstan?”” There is only
one complaint, as follows: if a country is truly striving to become a state
governed by law, then all of it citizens, and above all its officials, should
strictly observe the laws. The Ministry’s lack of desire, or lack of ability,
in the course of seven years to fulfill the requirements of the law “On
Environmental Expertise” testifies to the reverse.

Despite the fact that in the countries of the EEC, “standards for
taking into account the outcome of public participation” are still in the
process of development, their publics possess much greater opportunity
to influence the process of decision-making than in the CIS countries.
In Norway or the Netherlands, in order to resolve conflicts and halt the
illegal actions of commercial or governmental structures, it is sometimes
enough to make several speeches to the public by means of the news
media. In our country, even the simplest of questions are discussed in
the pages of the press and considered by the courts for years without
any result. Therefore, the development of a normative act regulating
the procedure for taking public opinion into account, with the goal of
guaranteeing effective public access to the decision-making process,
is of utmost importance for Kazakhstan. In our view, this is precisely
what our lawmakers intended when they included in the law “On
Environmental Expertise” the requirements for the development of such
a document.

Existing environmental legislation ensures the right of the public,
by expressing its opinion, to influence the decision-making process. In
doing so, various means are permitted for the people to express their
will.

In Article 5 of the law “On Environmental Protection,” entitled
“The Rights and Obligations of Citizens in the Field of Environmental
Protection,” the following is stated: “Citizens have the right to: ...

- take part in meetings, rallies, pickets, processions and

demonstrations, and referendums on environmental protection;

- appeal to state bodies and organizations with letters, complaints,
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applications and suggestions regarding environmental protection
issues, and to demand that they be considered;

- submit proposals for the conducting of public environmental
expertise, and to take part in it;

- demand the retraction, by administrative or judicial means, of
decisions regarding the placement, construction, reconstruction,
and putting into operation of enterprises, structures, or other
environmentally harmful objects, as well as limiting, halting, or
reducing economic or other activities by legal or physical persons
that have a negative impact on the environment and human
health.”

However, officials have sought to reduce citizens’ participation solely
to public hearings conducted during preparation of EIAs, although neither
Kazakhstan’s own environmental legislation, nor the provisions of the
Aarhus Convention specify that the expression of public opinion and
participation in decision-making are limited only to the aforementioned
procedure.

Moreover, in order to avoid such a narrow understanding of public
participation in decision-making, the Aarhus Convention Implementation
Guide provides a special clarification: “At first glance, it may appear that
article 6 refers simply to public participation in ‘environmental impact
assessment’ (EIA).” However, the EIA is only “a tool for decision-
making.” (Aarhus Convention Implementation Guide, p. 102 [English
version]).

By manipulating legislation, Kazakhstan’s officials permit the public
to participate in the discussion of planned activities, but exclude them
from the decision-making process. Such a tactic has been well known
since Soviet times: the people gathered, talked, “let off steam,” and
dispersed. This contradicts the spirit of the Convention, which stipulated
that every individual, by participating in the decision-making process,
can defend his or her right to life and to a healthy environment.

The practice of the application of environmental legislation confirms
that even if, in the course of discussion, the members of the public are
provided the opportunity to speak their opinion, and even if it is judicially
grounded (“Instruction for Conducting an Assessment of the Impact...”,
point 38), there are no guarantees of any kind that attention will be paid
to it when the final decision is made.

A vivid example of this is the ignoring of the results of public hearings
in the discussion of the project for the construction of Ash Pit No. 3 of the
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Ust-Kamenogorsk Thermal Power Plant, located in a densely populated
outskirt of the city. The hearings were held in May 2002; that is, six
months after the Aarhus Convention has come into force. In spite of the
fact that 99% of those present spoke out against the construction project,
the MEP approved it (Passengers in Forgotten Way Stations...; Ustinka,
May 24, 2005).

The report’s authors were not able to bypass this problem in silence,
and admit that arbitrary actions on the part of officials and entrepreneurs
are obvious: “In practice, the circle of the public affected by the planned
construction is determined in large measure by the initiator’s (client’s)
own judgment, and frequently a one-sided account of public opinion is
taken, involving only those individuals who support the planned activity.”
“...At the present time, a very small number of projects concerning
specific forms of activity have undergone public discussion...in the past
two years, on the republican level 15 projects have been examined by
state environmental expertise, within the framework of which public
hearings were held” (Report on Implementation...). It must be taken
into account that far from all projects undergo environmental expertise.

An illustration of how the Ministry’s employees regard public
opinion is provided by the “Report on Implementation of the Aarhus
Convention” itself. In the course of its discussion, many comments were
made. However, from the final version of the document and the protocols
of its discussion, it is impossible to understand which comments were
taken into account—where the voice of the people, and where that of the
officials (Protocols of Public Hearings...).

In accordance with the Aarhus Convention, “...taking account of
the outcome of public participation requires the relevant authority to
consider seriously the substance of all comments received, regardless
of their source, and to include the substance of the comments in the
motivation of the final decision. It does not require the relevant authority
to accept the substance of all comments received and to change the
decision according to every comment. However, the relevant authority
is ultimately responsible for the decision based on all information,
including comments received, and should be able to show why a particular
comment was rejected on substantive grounds” (Aarhus Convention
Implementation Guide, p. 121 [English version]).

In defiance of the provisions of the Aarhus Convention, Kazakhstan’s
officials continue to assert that public opinion is recommendatory in
character (Ruling No. 2-2919-04g...); that is, it may be swatted away like
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an annoying fly.

In this fashion, despite numerous assurances and curtsies in the
direction of the public, its opinion, as before, remains a democratic
decoration to the administrative-command methods of decision-
making.

LEGAL GUARANTEES OF ACCESS TO JUSTICE

So much has been written about the issue of justice in Kazakhstan that
we understand how difficult it was for the report’s authors to find their
judicial-environmental niche. Nevertheless, they kept unwaveringly to
the main line of the report. To the question of “whether the Convention’s
provisions have direct impact once the Convention has come into force,”
no reply was forthcoming. The number of lawsuits filed by the public
in connection with nondisclosure of information, as well as limitation
of access to decision-making and to justice, has been counted by no
one. The authors are unaware of the examples of communications by
Kazakhstanis to the Aarhus Convention Compliance Committee. Of the
cases in which environmental legislation was violated by employees of
the Ministry, even those incidents acknowledged by the courts and the
MERP itself, not a word is said. But perhaps the reason of this does not lie
with the authors? Perhaps serious problems with access to information
exist within the MEP itself?

The report indicates that “in Kazakhstan, the necessary legislative
conditions have been established for public access to administrative and
legal procedures for all three categories of ‘Aarhus’ cases (on access to
environmental information; participation in decision-making regarding
specific economic and other activities; complaints against the actions (or
inaction) of private individuals or state bodies that violate environmental
legislation).”

“Blessed are those who believe, for it will be easy for them on
earth.” What more can be said?... We also believed in this truism. Our
organization, following judicial channels, requested that the MEP file a
suit to halt the illegal activity of Medeu Park. In effect, we accused the
Ministry of inaction and unwillingness to stop the destruction of the
natural environment of the Trans-1li Alatau. It was explained to us that
we had no right to do so.

Atfirst, this was done by the Collegium for Civil Affairs of the Astana
City Court: “Appealing to the court with a suit, in light of Article 8 of
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the Civil Code of the Republic of Kazakhstan, is the right of a subject of
civil legal relations, such as the Ministry of Environmental Protection;
therefore, the court cannot obligate it to exercise its inherent rights”
(Resolution No. 2a-222...). An appeal to the Supreme Court failed to
alter the situation: “...The question of appealing to the court with a suit
is the right of a legal entity, and not an obligation; therefore, placing
such an obligation on a subject contradicts the requirements of the law”
(Reply of the Supreme Court...).

Thus, it emerges that the MEP has the right to file suits against
violators of the law, but is not obligated to do so: a splendid example
of the formal and technical use of legislation. The authors of the report
fail to note all such petty details against the background of the forward
movement of the Aarhus process.

One of the MEP’s well-wishers, on the topic of access to justice in
environmental matters, wrote the following: “...An appeal to the court
should be an exceptional event, and not the norm in relations between
officials and the public. In order that people not place their chief hopes
on the court, it is important to teach them to make responsible decisions
themselves” (Kazakhstanskaya pravda, February 25, 2005).

COLLECTION OF INFORMATION

We would like to speak separately with regard to the distribution
of information. First, because without information, it is not possible
to make well-founded decisions; second, because in Kazakhstan this
problem has remained unresolved over the course of many years.

Article 5, point 1 of the Convention states, “Each Party shall ensure
that:

(a) Public authorities possess and update environmental information

which is relevant to their functions;

(b) Mandatory systemsare established so thatthereisanadequate flow
of information to public authorities about proposed and existing
activities which may significantly affect the environment...”

Today the system for the collection of environmental information
that existed under the USSR has fallen into decay. The remaining
state organizations (state monitoring) and specialized departments of
enterprises (production monitoring) that perform observations of the
state of the environment are unable to guarantee the collection of full
and objective information.
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Although the authors of the “Report on Implementation of the
Aarhus Convention” are silent about this aspect of the problem, the
Ministry has acknowledged the low level of effectiveness of the existing
monitoring system: “At the present time, the functioning of various
agency monitoring systems does not ensure in full measure a complete
picture of the state of the environment, as needed for taking operative
and effective administrative decisions” (Program..., 3.2). The following
question naturally arises: if state bodies do not have the information
necessary for decision-making at their disposal, how can they guarantee
exhaustive information to the public?

At the present time, the number of state environmental observation
points constitutes only 20% of the required optimal number. The
insufficiency and worn-out state of equipment leads to a decrease in the
volume and reliability of the information obtained (Kazakhstanskaya
pravda, December 10, 2003). In a number of regions, where oil and
gas is being extracted, state monitoring points are absent altogether
(Kazakhstanskaya pravda, February 25, 2005; Skakov).

Due to the lack of information and inability to inform the population
in a timely fashion, industrial centers and settlements located in
proximity to sites for the extraction of fossil fuels particularly suffer.
At the beginning of March, a discharge of harmful substances into
the atmosphere took place in the city of Ust-Kamenogorsk. Dozens of
people were hospitalized as a result. The residents were not informed
of the danger in a timely fashion, and as of the time of publication of the
given material, no precise information had been received from the city’s
environmental and sanitary-epidemiological services about what had
occurred (Commercial Television Channel (KTK), March 16, 2005).

Evidently, the collapse of the environmental monitoring system suits
both the polluters and the state: “It is more profitable for the state to
have money from polluting enterprises, than to force them to lower their
emissions” (Vologodskaya).

The report states that in 2005, the creation of a “Unified Information
System for Environmental Protection, based on modern technical
possibilities” was begun (Report on Implementation...). It is unclear
what the Ministry is counting on, if it plans in 2005-2007 to ensure, in
accordance with legislation, “the functioning and further development
of the Unified State Monitoring System for the Environment and Natural
Resources” (Program..., 5.1.4). How can a unified information system
be organized, if it is not based on the work of a unified monitoring
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system?

Talk about the creation of such a system had already begun in 1997,
at the time that the law “On Environmental Protection” was passed. “In
the Republic of Kazakhstan, a Unified State Monitoring System for the
Environment and Natural Resources is to be created and operate, the
rules for which are to be confirmed by the Government of the Republic
of Kazakhstan” (law “On Environmental Protection,” Article 24, point
3). Such a lengthy legal “period of construction” demonstrates contempt
toward the requirements of national legislation and inaction on the part
of the government and the MEP. Even the international obligations
accepted by Kazakhstan have failed to bring any change. Where are the
guarantees that a unified monitoring system will be created in the near
future?

DISTRIBUTION OF ENVIRONMENTAL INFORMATION

According to Article 5 of the Convention, each participating country
is to take measures to increase the volume of environmental information
accessible to the public at large in electronic, print, or other forms. The
authors of the report are silent about the fact that a number of obstacles
exist to the realization of these provisions of the Convention in our
country.

Official sources of information are not numerous. The “Informational
Environmental Bulletin of the Republic of Kazakhstan, published by
the Ministry, ceased to exist at the end of 2001, immediately after the
Aarhus Convention came into force (Letter from the Informational-
Analytical Center...). The journal “Ecology of Kazakhstan,” announced
as a monthly popular science publication by the MEP, was issued for the
only time in 2003. The Ministry[s newspaper, “Ecological Courier,”
was transferred to the Kazakh Conservation Society. One of the few
publications that continues to appear regularly is the journal “Ecology
and Sustainable Development,” founded in 2001.

At the end of 2003, with support from the government of Denmark
(1), the MEP’s Web site was created (Report on the State..., section 4.13).
Official documents are posted there: plans, programs, press releases,
and reports. However, the site’s material is not renewed in an efficient
manner.

For example, reports on the state of the environment in the different
regions of the country are available only for 2002 and 2003. The 2003
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report on the state of the environment in the republic was posted only
at the beginning of 2005, on the threshold of the second meeting of
Parties to the Aarhus Convention in Almaty (Report on the State...).
However, for the majority of Kazakhstanis, access to these data has long
been restricted, as only a few possess the opportunity to freely use the
Internet.

There is insufficient information regarding other official publications,
since “statistical data with regard to environmental information published
by state bodies is lacking” (Report on Implementation...).

Part of the information is deliberately hidden. For example, the
illegal seizure of land and the destruction of the ecological systems of
Ile-Alatau National Park, one of the sites nominated for inclusion on the
World Heritage List, is taking place before the eyes of the residents of
the city of Almaty. Highly placed officials, including the Minister of
Environmental Protection, have repeatedly expressed their indignation
concerning this issue (Samakova). However, the MEP has failed to
officially acknowledge the facts of these illegal actions, and has taken no
measures of any kind against the lawbreakers.

Eleven years have passed since the day that Kazakhstan joined the
World Heritage Convention. Not one of the country’s natural sites has
been included on the World Heritage List (http://whc.unesco.org, March
31, 2005).

Frequently, in making its decisions, the MEP uses information known
to be falsified, leading to the violation of citizens’ rights. A clear example
of this is the public hearings held regarding the construction of a high-
voltage electrical power line in the Gornyi Gigant (Mountain Giant)
residential district, part of the city of Almaty. Residents living next to
planned route of the power line were not informed of the impending
public hearings. The hearings were held only with the participation
of those persons who were interested in the power line’s construction,
which began a month and a half later. Since the formalities had been
observed, the MEP issued a positive conclusion for the results of state
environmental expertise.

The given violation was acknowledged by the Aarhus Convention
Compliance Committee on February 18, 2005 (Aarhus Convention
Compliance Committee..., March 14, 2005). It should be especially
emphasized that the Convention, as an international agreement ratified
by Kazakhstan, applies directly to all state bodies, including the courts.

Finally, information on the impact of transnational corporations on
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the environment remains a mystery sealed with seven seals.

It has occurred that private firms pay the enterprises conducting
state environmental monitoring to conduct production monitoring at
their facilities. For example, the Atyrau City Court acknowledged that
the companies Tengizchevroil and Karachaganak Petroleum Operation
acted in precisely this fashion, preparing “glowing” reports on the state
of the environment (Ruling of the Atyrau City Court, October 31, 2000;
Panorama, December 15, 2000; Burlinskie vesti, December 28, 2004).

The lack of truly independent monitoring in Kazakhstan is one reason
that the population frequently refuses to believe both the government’s
information, and that provided by the companies! This was noted in a
report by the mission of the World Health Organization (WHO), which,
at the invitation of state bodies, conducted research in the region of the
Tengiz oil field. “The timely use of an independent (from Tengizchevroil)
system for the assessment of environmental quality, and the informing of
the population on this basis, would have made it possible to improve the
health and quality of life of the population of the village of Sarkamys”
(Report of the WHO Mission..., p. 14).

CONCLUSION, OR “ON THE HARMFUL CONSEQUENCES
OF DECADES PAST”

So that human rights do not remain an abstract category, it is essential
that measures be taken to acknowledge, observe, and protect them. Even
a cursory analysis of the realization of the right to a healthy environment
in Kazakhstan is enough to become convinced that in the years of its
independence, only the first few steps have been taken in this direction.
It is for this very reason that the public is unable to participate actively in
improving the environmental situation in the republic.

After proclaiming its independence, the government set a course to
achieve economic growth at any cost, which predetermined the intensive
exploitation of natural resources. This, in turn, led to a struggle among
the ruling elite for their division.

The former Soviet nomenklatura established control over the
country’s natural riches, and “modernized” the legal system for natural
resource use and environmental protection, which enabled them to
dispose of the nation’s wealth unhindered. Even official bodies admit
that the form of natural resource use that has emerged has led to a new
spiral of destruction and exhaustion of natural riches. The unrestrained
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plundering of resources has been brought about, in large part, by the
dislocations of the democratic transformation, which has enriched some
and impoverished others.

No one seems capable of putting an end to the legal chaos in our
country and declaring the creation of a state governed by law: neither
the public, nor the ministries, nor the government, nor the parliament,
nor the prosecutors, not the courts. The question involuntarily arises:
does there a state apparatus still exist, or does only the appearance of
one remain?

How can we talk about the observance of the Aarhus Convention
under these circumstances? Can ordinary people fulfill their obligations
“both individually and in association with others, to protect and improve
the environment for the benefit of present and future generations”
(Aarhus Convention), and do they wish to do so?

The contradiction between the legal realities of natural resource use,
the massive violations of the human right to a healthy environment, and
the requirements of international law have predetermined the character
of the national report. It represents a clumsy attempt to mask these
contradictions. The report’s authors, evidently sensing that they had
not been very successful, made use of a tried and true argument—over
us, as before, presses the heavy weight of our inheritance from the
Soviet Union. This is a well-known approach; when it is necessary to
hide one’s own faults, they are sought and found to belong to others,
in the form of “the harmful consequences of decades past” (Report on
Implementation...).
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Svetlana KATORCHA
Lawyer, the Ecological Society Green Salvation,
Almaty, Kazakhstan.

FROM THE PRACTICE OF APPEALS TO JUDICIAL
BODIES OF THE REPUBLIC OF KAZAKHSTAN

Article 13 of the Constitution of the Republic of Kazakhstan
guarantees the right of every citizen to the legal defense of his or her
rights and freedoms, while Article 14 ensures the equality of all before
the law and the court. Unfortunately, however, judicial practice has
shown that the provisions of the Constitution are observed by far from
all representatives of judicial bodies.

The admission of legal debates on civil affairs in which one of the
parties is an official or an affluent citizen ends, as a rule, in their favor,
regardless of whether the demands put forth by them are legal or illegal.
To avoid making unsubstantiated claims, we will cite a few typical
examples (*).

SUIT FOR COMPENSATION OF MATERIAL LOSSES

An indicative case is provided by the legal marathon that began
following the filing by the Ecological Society Green Salvation (hereafter,
Green Salvation) of a suit for the compensation of material losses caused
by a judge at the Saryarkinsky District Court of the city of Astana,
Z M Fattakhova.

In November 2003, Judge Z.M.Fattakhova accepted for review a suit
appeal by Green Salvation and residents of Gornyi Gigant and the MVD
settlement in Almaty against the Ministry of Environmental Protection
(MEP) in accordance with Article 279 of the General Procedural Code
of the Republic of Kazakhstan (inaction by officials). The cause of the
suit was the Ministry’s agreement to the placement and construction by
the company ZAO APK of a high-voltage (110-kV) power line in the

(*) Citations of laws, documents, and directory materials have been omitted, in order not to over-
burden the text.
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Gornyi Gigant (Mountain Giant) residential district and MVD settlement
(within the city of Almaty).

Having set the day on which the case was to be heard, the judge
reported the date to the plaintiffs by telephone, who traveled to Astana at
her summons. After all of the preliminary procedures had been carried
out, the authority of the plaintiffs and their representatives had been
clarified, and the presence of the necessary documents and evidence had
been validated in accordance with the requirements of the law, the judge
postponed the session until a later date. This date, too, was reported
to the plaintiffs by telephone. They and the employees of ZAO APK
arrived in Astana at the appointed time. At the court, representatives
from the Ministry of Environmental protection appeared as well.

On December 25, 2003, after pleadings from both parties and a
concluding statement by the deputy public prosecutor of the Saryarkinsky
District, who spoke in favor of satisfying the plaintiff’s demands in full,
Judge Z.M.Fattakhova declared the court’s examination closed. She left
the courtroom without announcing a capsule verdict, and without setting
a date for the announcement of a reasoned verdict.

Only in the middle of January 2004 was a Green Salvation
representative at the Saryarkinsky District Court given not the court’s
expected verdict, but only a legal decision.

This document stated that the appeal had been dismissed without
consideration, in connection “with its signing by an individual not
possessing the right to do so” (!!!). The determination was appealed to
the Collegium for Civil Affairs of the Astana City Court. To the credit of
the collegium’s members, they passed a resolution indicating that “The
given suit appeal was accepted for review by Judge Z.M. Fattakhova,
and a civil case was initiated. According to Article 154, point 4 of the
Civil Procedural Code of the Republic of Kazakhstan (CPC RK), she
could have returned the appeal at the time that the suit was filed, on the
same grounds by which she left the appeal without consideration. Or, on
the same grounds, left the appeal without consideration at the stage of
the case’s preparation for review, on the basis of Article 172 of the CPC
RK. However, she began the case with a hearing, and having, in fact,
considered it in essence, failed to issue a verdict. In doing so, she created
an obstacle during the consideration of the given case itself.” It should be
noted that in the aforementioned determination, Judge Z.M.Fattakhova
acknowledged the fact that she had conducted the judicial process, heard
the explanations of both parties, studied the materials of the case, and
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heard the public prosecutor’s conclusion. However, the judge distorted
the prosecutor’s conclusion, writing in her decision that the latter had
proposed leaving the plaintiffs’ appeal unsatisfied.

The Civil Procedural Code of the Republic of Kazakhstan provides
for the material responsibility of judges for violations of legality during
legal proceedings conducted by them. Therefore, Green Salvation, and
the residents of Gornyi Gigant and the MVD settlement, who suffered
significant material losses by being summoned for useless journeys to
the court, filed a suit appeal on legal grounds for compensation of their
material losses by the judge. The appeal was sent to the Saryarkinsky
District Court.

After some time, Green Salvation was sent a decision by Judge N.A.
Pazylov, in which he wrote the following: “The given appeal is subject to
dismissal without motion, as the appellants have not provided proof that
Judge Fattakhova caused material losses to the parties; no notices of the
plaintiffs’ summons to the court were presented; there are no citations of
legal norms, by which a person executing their official duties is obligated
to compensate damages, since the fact of the decision’s rejection cannot
serve as a basis for placing responsibility on a public servant; the society
has not paid its state fee in full; and there is no proof of payment for their
representative’s services.”

The plaintiffs did not attempt to argue with the judge, but awaited
the return of their suit appeal and all accompanying materials, and,
without changing the text of the appeal or paying further fees, since they
were confident that the documents had been formatted correctly and the
proper fees paid, sent it to the court once again.

This time, materials were received from Judge A.A. Gromova,
who replied swiftly. She also ruled that the suit appeal be dismissed
without motion, “...as no proof was presented of the grounds for the
appellants’ demands — data on the designation of the case on concrete
dates (notices, information on the case’s advancement), information
regarding the travel of the society’s representatives for participation in
the legal proceedings.”

Having received a repeated rejection to the submission of their
documents from the judges of the Saryarkinsky District Court, the
plaintiffs appealed with a private appeal for a decision from a judge at the
Collegium for Civil Affairs of the Astana City Court. The Collegium,
after considering Green Salvation’s complaint, stated the following: “No
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proof was presented, on which the appeal’s demands are based — data on
the designation of the case on concrete dates (notices, information on the
case’s advancement), information regarding the travel of the society’s
representatives for participation in the legal proceedings.” The forced
nature of these conclusions was obvious.

An appeal to the Supreme Court’s Collegium of Civil Affairs ended
with a report by its chairman, S.I. Raimbaev, who stated the following:
“...as follows from the court decision appealed, the plaintiffs were
suggested to present proof for the grounds of their suit’s demands: data
on the designation of the case on concrete dates (notices, information on
the case’s advancement), information regarding the travel of the society’s
representatives for participation in the legal proceedings. However, the
documents required by the court were not presented, and the judge’s
instructions were not carried out...”

The plaintiffs appealed once more to S.I. Raimbaev, indicating the
mistaken nature of his conclusions. The correspondence ended with
Green Salvation being given to understand, in categorical form, that
their letters would not be answered. All materials were returned to the
organization.

The receipt for payment of state fees proved not be among the
documents returned. At Green Salvation’s request for the return of the
receipt, a reply was received stating that all documents sent to the court
had been returned.

Green Salvation was forced to pay the state fee a second time and
send its suit appeal to the chairman of the Saryarkinsky District Court,
A.Sh. Khamzin, attaching a full list of all documents sent. Green
Salvation appealed to him with the request to take our suit appeal under
his oversight, and to put an end to the red tape created deliberately by
the judges.

This time the suit appeal was sent to Judge S.A. Shukeev. He, in
turn, issued a decision in which he indicated that the suit would be
dismissed without motion because “in the suit appeal, the first name
and patronymic of the defendant were not properly given (Dzhamiliya
had been written instead of Zamiliya. — S.K.). The plaintiffs also failed
to put forth proof confirming the causing of material losses, that is,
documents confirming the following were absent: hotel payments, travel
to Astana and back, payment of per diem, and payment for telephone
conversations. Copies of the following documents were not attached to
the suit appeal: confirmation of registration for the Ecological Society
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Green Salvation and its charter. Copies of notices for court summons
were absent.”

Our patience was at an end. We were forced to turn to the Disciplinary
Collegium of'the city court, with the request that disciplinary proceedings
be brought against Z.M. Fattakhova, and the other judges and court
employees covering for her. After several weeks, a statement arrived
from the chairman of the Collegium for Civil Affairs, B.A. Askarov,
repealing Judge Shukeev’s decision. He was required to consider
essentially the case. Green Salvation was also informed that the judges
Z M. Fattakhova, A.A. Gromova, and S.A. Shukeev had been strongly
informed regarding the need to observe the procedural norms of the law
and the inadmissibility of red tape in the consideration of civil cases.

Judge S.A. Shukeev was forced to accept the case for review and
set a date for hearings, but the court summoned only the plaintiffs R.I.
Dzhumalieva and [.N. Bendzya, and “forgot” about Green Salvation. It
proved necessary to remind both the chairman of the court and Judge
S.A. Shukeev that no one, as yet, had repealed the law. Only then did
the judge fulfill the law’s requirements: he reported to the plaintiffs
regarding the date set for hearing the case.

It seemed as though this might put an end to the matter. However, as
the saying goes, “fresh loyalty is hard to believe.” As soon as the court
session had begun, Judge S.A. Shukeev began by clarifying the authority
of the plaintiff’s representatives. His face shone with a joyful smile, when
he announced that no power of attorney had been received from Green
Salvation for their representative in the case. And words cannot describe the
judge’s disappointment, when it was made clear that the power of attorney
was already in the court’s possession! Other documents, which Judge S.A.
Shukeev listed as not included with the suit appeal, were also found. The
plaintiffs, exasperated by such bureaucratic treatment, filed two appeals
asking that Judge S.A. Shukeev be removed from the case, but they were not
satisfied. In the end, the suit was accepted for consideration.

Several weeks later, we were sent the court’s verdict, which stated
that “...the actions of Judge Z.M. Fattakhova did not cause material
damages to the plaintiffs.”

The consideration of the appellate complaint to the Collegium for
Civil Affairs of the Astana City Court ended on April 26, 2005, in the
same fashion.

On March 18, 2005, the Ecological Society Green Salvation ended its
year-long legal marathon in its suit against Judge Zamiliya Musifullovna
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Fattakhova. How much more time will be needed, in order to resolve
a simple case? And will anyone require the judges to fulfill the
requirements of the law?

SUIT TO HALT ILLEGAL CONSTRUCTION

A particular Almaty entrepreneur, named K... had the idea of
constructing a café under the name of “Zimnii sad” (Winter Garden).
He purchased a house and a plot of land from its former owner, but failed
to properly document his ownership of either the house or the land. In
1999, K... began his construction by cutting down an orchard outside
the window of his neighbor, I.N. Shchepetina. Then, without a plan,
operating “by eye,” a foundation was laid at a distance of one meter from
the window of her home, and the walls began to be raised.

According to current legislation in Kazakhstan, if the re-fitting or re-
designing of housing affects the interests of other property owners, their
written permission, confirmed by a notary, is required in advance. This
requirement concerns both citizens living in the same building and those
residing in different buildings. The minimal distance between residential
homes and public buildings is determined on the basis of calculations of
illumination, sanitary norms, taking fire safety into account, and other
requirements. This distance should be no less than eight meters.

For this reason, LLN. Shchepetina requested that K... cease his
construction. In order to soothe his neighbor, he produced a promissory
note, confirmed by a notary, stating that he would re-configure the café
over the course of a half of year, without causing any damages to her. A
month passed, then another, and the walls rose not by the day, by the hour.
Not a word was said by the owner about any form of reconstruction. By
summer, “Zimnii sad” was built, and for the family of I.N. Shchepetina,
“life in paradise” began.

Music thundered until two or three o’clock in the morning. Drunken
visitors wandered about. A blank wall cut off the windows to the south.
The sun vanished from I.N. Shchepetina’s home for good, and gloom
settled there instead. The narrow space between the café and the home
failed to dry out even in the summer, and as a result, the foundation and
walls began to crumble.

LN. Shchepetina turned for assistance to state bodies, which were
required to defend citizens against infringements on their life, health, and
property. And it must be noted that they did not fail to act. The café owner
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was repeatedly called to account for various violations by the city fire
department, the sanitary-epidemiological station (SES) for Almalinsky
District, and the local police department. The Department of Architecture
and Urban Planning refused to grant permission for the café’s use.

The akimat (mayor’s office) and the Territorial Administration for
Architectural and Construction Oversight and Licensing of the city of
Almaty also took action. These were their conclusions: “The construction
of the café was carried out with gross violations of the Construction
Norms and Rules (CNR) and fire-safety norms. As a consequence of
the impact of atmospheric precipitation, the walls of the residential
home have become damp and the plaster is crumbling, since there is
no outflow for the water, and insufficient insulation. The café is being
operated without authorization, in violation of Article 237 of the Code
on Administrative Legal Violation of the Republic of Kazakhstan, and
K... has not reacted to the orders of the SES and the fire department.”
In October 2002, the Almaty Fire Department raised the question of
removing the unauthorized construction. However, orders may be
orders, but the café continued to operate day and night.

In order to defend her rights, I.N. Shchepetina retained only one option
—to appeal to the courts! The legal proceedings began in the summer of
2000 and ending in utter defeat for .N. Shchepetina in December 2004.
Three judicial-construction expertises were conducted, which established
the violations in the CNR committed in the café’s construction. In their
conclusions, in particular, the experts noted that the maximum noise
level had been exceeded by 14 decibels, and confirmed that the distance
between houses should be no less than eight meters. However, the
experts’ conclusions failed to influence the verdicts of the majority of
judges. Only Judge G. Umbetalieva dared to admit that [.N. Shchepetina
was in the right. However, her ruling did not even have time to come
into legal force before it was overturned by the appellate Collegium for
Civil Affairs of the Almaty City Court on procedural grounds. From
that moment, events began that surpass the understanding of any normal
human being.

In July 2003, the case was sent for consideration to a judge of the
Almalinsky District Court, K.K. Raev. In spite of the fact that repeatedly
verified documents, confirming the plaintiff’s case, had been submitted,
the judge, using various pretexts, dragged the case out by any means
possible. Finally, on February 9, 2004, a verdict was issued. The judge
acknowledged the fact of the unauthorized construction, but did not give
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permission for the café to be torn down, explaining that “the right of
ownership to an unauthorized structure may be admitted by the court for
the person to whom the legal use of the plot of land belongs.” That is, to
the previous owner of the house and land.

This verdict was appealed to the Collegium for Civil Affairs of the
Almaty City Court, where it was revealed that earlier, on October 9,
2003, the previous owner of the house and land had submitted a suit
appeal to Judge K.K. Raev. The plaintiff had demanded that the actions
of the officials of the Department of Architecture and Urban Planning,
who in December 1999 had refused to grant permission for the café’s use,
be declared invalid. She had asked the court to require the authorized
agencies to draw up, confirm, and submit documents permitting the
café’s operation, and to register it at the Center for Real Estate of the city
of Almaty.

Judge K.K. Raev considered the given suit appeal in secret from
LN. Shchepetina, in violation of her rights and interests. During the
suit’s consideration, the representative of the homeowner submitted an
announcement of the refusal on the part of the authorized agencies to
draw up, confirm, and submit documents permitting the café’s operation,
and to register it at the Center for Real Estate. The judge accepted this
refusal, and that part of the case was closed.

According to the law, the judge was required to consider both suits
within the limits of the appeals’ demands. Therefore, he should have
either declared the actions of the Department of Architecture and
Urban Planning to be illegal, or refused to accept the case. However,
on October 9, 2003, as noted above, Judge K.K. Raev, in the absence
of the defendants, issued a verdict by default: “To declare illegal the
inaction of officials for architecture and urban planning of the city of
Almaty, the Department of Architecture and Urban Planning of the city
of Almaty, and the akimat in accepting the given object for operation.
To require the Department of Architecture and Urban Planning and the
Department of State Architectural and Construction Oversight of the
city of Almaty, the akim of the city Almaty to accept the re-equipped
object...for operation.”

The head of the Department of Architecture and Urban Planning, the
chief of the fire department, and the head of the Sanitary-Epidemiological
Administration of the city of Almaty took the judge’s verdict as an
order. They wrote a conclusion permitting the café’s operation, rather
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than creating a commission to review its acceptance, as required by law.
Despite the obvious illegality of the verdict issued by Judge K.K. Raev,
none of the officials in question even attempted to complain to him. The
deputy public prosecutor for the Almalinsky District, who took part in
the legal proceedings, also failed to protest against him. Moreover, he
called for satisfying the homeowner’s demands!

In this fashion, Judge K.K. Raev issued two mutually exclusive
verdicts. On October 9, 2003, he legalized an illegal structure, and
on February 9, 2003, he admitted that it had been constructed without
authorization!

The Collegium for Civil Affairs repealed Judge K.K.Raev’s verdict of
February 9, 2004, in connection with the fact that on October 9, 2003, he
had acknowledged the café to be a legal object. Therefore, the case was
sent for new consideration to the same court. It was accepted for review
by Judge D.N. Zhangozin, who did not stand long on ceremony, and
rejected L.N. Shchepetina’s case, because Judge K.K. Raev had already
legalized the café on October 9. The circle was closed!

To an oversight appeal by I.N. Shchepetina against Judge K.K. Raev’s
decision of October 9, 2003, the chairman of the Almaty City Court,
M.T. Alimbekov, replied that no grounds existed for re-considering the
case according to the procedure for judicial oversight. This forced her to
appeal to him directly. Shortly after their personal meeting, she received
a letter signed by the chairman of the Collegium for Civil Affairs, M.
Nurbekov, who had sent the oversight complaint to Judge K.K. Raev. In
his accompanying letter, M. Nurbekov wrote, in particular, for the district
court “...to consider and issue a verdict in accordance with Article 269
of the CPC RK (repeal of a verdict by default), since the conclusions set
forth in the complaint are deserving of attention.” For the first time in
the history of Kazakhstan’s judicial system, an oversight appeal was
sent to a district court for consideration! This contradicts all of the
norms of the CPC RK!

Judge K.K. Raev was quickly sent off on vacation. The oversight
appeal was considered by Judge D.M. Alybaev, who, naturally, issued
a decision to reject satisfying the appeal. I.N. Shchepetina submitted a
private appeal against his decision, and...the collegium’s chairman, M.
Nurbekov, refused to satisfy it, due to...the correctness of the decision
issued by the district judge!

The Supreme Court, in response to I.N. Shchepetina’s appeal, replied
that there were no grounds for considering her complaint. However, in
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one of his letters, the chairman of the Collegium for Civil Affairs, S.K.
Raimbaev, gave the following explanation: “...the instructions in the
resolution part of the verdict regarding the imposition of requirements for
the acceptance of the re-equipped object for operation do not constitute
an undoubted basis for the object’s acceptance, if there exist violations
of normative requirements, or divergence from the confirmed design for
re-configuring the structure.” And what of the requirement, set forth in
Kazakhstan’s legislation, that the enforcement of the court’s verdict are
mandatory for all citizens and legal entities? With such a number of
legal violations, S.K. Raimbaev should not have given explanations, but
repealed the verdict given by Judge K.K. Raev.

A bit later, LN. Shchepetina unexpectedly received a statement form
a judge on the oversight Collegium for Civil Affairs of the Almaty City
Court, B.A. Temirkhanov, which he wrote that the verdict by Judge K.K.
Raev was illegal, and that .N. Shchepetina’s appeal was to be heard
in accordance with the procedures for court oversight! The Collegium
considered the case, but postponed its resolution for a week. Seven days
later, I.N. Shchepetina received a written notification from Judge B.A.
Temirokhanov that his statement had been recalled!

Thus ended this agonizing round of the courts of the Republic of
Kazakhstan by a simple woman!

The café owner, K.. ., turns his music up even louder; the police do not
respond to the calls of .N. Shchepetina, who has been deprived of peace
and quiet; the wall of her house is still crumbling, and the foundation is
ruined. Most amazingly of all, such open lawlessness has found official
justification. In response to a routine letter from L.N. Shchepetina,
Almaty’s fire chief, S. Kutpanov, wrote, “There is a definite deviation
from CNR 2.07.01-89, ‘Urban Planning, Design, Construction, and
Building of Urban and Rural Settlements’... (But! — S.K.) taking into
account the Law of the Republic of Kazakhstan “On State Support for
Small Businesses,” the café was approved by us.”

SUIT TO DECLARE INVALID THE CONCLUSIONS
OF STATE ENVIRONMENTAL EXPERTISE

In 2002, the monopolistic company ZAO APK, with direct permission
from the former akim (mayor) of Almaty and for the benefit of small part
of the population of an elite district, constructed a high-voltage (110-
kV) power line across the territory of the Gornyi Gigant (Mountain
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Giant) residential district and the MVD settlement. This construction
threatened the lives, health, and property of citizens, as well as the
property of various legal entities.

Legislation guaranteeing the population’s environmental safety, as
well as construction norms and rules, categorically prohibit the placement
of a 110-kV power line on built-up territories and territories containing
individual residential homes. It would seem that all of legal grounds
existed to prohibit the line’s construction and defend citizens’ rights to
a healthy environment. However, this bothered neither the city akim,
nor the management of ZAO APK. In order to stand up for their rights,
the residents were forced to turn to the court. Without casting doubt
on a single official document, the courts considered the suit on purely
technical grounds and refused to acknowledge that the requirements of
an entire series of normative acts had been violated. In issuing their
verdicts, they were guided above all by the positive conclusions of state
environmental expertise with regard to the plan for the power line’s
construction.

The courts ignored the repeated statements by specialists and by the
plaintiffs pointing to the gross violations committed in preparing the
conclusions of this environmental expertise. For example, the conclusions
were twice recalled by the Ministry for Environmental Protection, since
public hearings had not been held. Construction was started without
any positive conclusions from state expertise; in order to observe the
formalities, the local authorities organized public hearings a month and
a half after it had already begun. Only after two months were positive
conclusions issued. This only one aspect of the law “On Environmental
Expertise” that was broken.

The official on whom the placement of the high-voltage line in the
Gornyi Gigant district and MVD settlement depended announced that
in Almaty, the level of corruption was so high that it was useless to
interfere in any action sanctioned by high-placed public servants. The
high level of corruption did not bypass the law-enforcement agencies; for
this reason, the legal struggle has already dragged on for five years. The
judges, in issuing illegal verdicts, know that they are protected — they
will bear no responsibility, and not lose their jobs, if they follow orders
from above.

Nor have the appeals by the residents to numerous state agencies, to
the OSCE Center in Almaty, and even to the President of Kazakhstan,
yielded any assistance. The Ministry of Environmental Protection has
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failed to take any action. At times, it seems as though the latter was
created to provide its services to government officials and businessmen,
and not to protect nature and defend the rights of citizens to a healthy
environment.

In order to create the appearance of legality and compliance with
the president’s decree “On the Procedure for Considering Appeals
from Citizens,” numerous commissions verify complaints by citizens.
However, in the course of these “verifications,” the gross violations
of the law committed in the power line’s construction have yet to be
discovered.

At the beginning of 2005, however, the Aarhus Convention
Compliance Committee, after considering the appeals of residents and
the Ecological Society Green Salvation, acknowledged the violation of
the Convention’s provisions in the line’s construction. The Convention
has direct force in the Republic of Kazakhstan; however, the authorities
have not hurried to take the necessary measures.

Therefore, the residents of Gornyi Gigant and the MVD settlement
have appealed to the new akim of Almaty, [.LN. Tasmagambetov,
requesting that he resolve the problem by administrative means.

SUIT REGARDING NON-DISCLOSURE OF INFORMATION
BY THE NATIONAL ATOMIC ENERGY COMPANY “KAZATOMPROM”

We have written about this lawsuit more than once already. Therefore,
we will dwell only on one procedural question, and specifically on the
determination of jurisdiction, in order to demonstrate once more how
barriers are created to the realization of the rights of non-governmental
organizations of access to information and to justice.

In 2001, the president of the National Atomic Energy Company
Kazatomprom, Mukhtar Dzhakishev, and a group of deputies in the
lower house of Parliament proposed amendments to the law “On the
Use of Atomic Energy.”” The essence of these changes was aimed at
permitting the importation of low-level radioactive waste from foreign
states for burial on the territory of Kazakhstan. The environmental
danger and dubious legal basis for such plans was evident. Nevertheless,
in order to resolve the issue in a civilized manner, the Ecological Society
Green Salvation appealed to Mukhtar Dzhakishev, requesting that he
provide the grounds for his proposal: calculations of the profitability
of operations involving radioactive wastes, the conclusions of state

92



For the Second Meeting of the Parties to the Aarhus Convention

environmental expertise, and so forth. Without these documents, it
would not be possible to introduce amendments to any law. However,
officials, as a rule, do not consider it necessary to enforce the laws,
including the president’s decree, according to which they are obligated to
respond to inquiries from citizens and non-governmental organizations.
Thus, there was nothing remarkable in the fact that Mr. Dzhakishev paid
no attention to a request from one such organization.

On the basis of the provisions set forth in the Civil Procedural Code,
according to which complaints against both the actions and the inaction
of governmental officials may be brought to the courts, Green Salvation
decided to do so.

In accordance with its jurisdiction, the suit was submitted to the
Almalinsky District Court of the city of Almaty. After receiving the
materials of the suit appeal, Judge G. Chinibekova issued a decision
to return the appeal to the plaintiffs, since, in her opinion, it did not
fall within the jurisdiction of the civil courts. This discussion was
appealed to the appellate Collegium for Civil Affairs of the city court.
The Collegium left the judge’s decision in force, and the private appeal
unsatisfied, indicating that such a debate should be considered by the
Special Inter-Regional Economic Court (SIEC)!

Well, if it meant the economic court, then the economic court it
would be! The suit appeal was sent to the SIEC. A week later, Judge
L. Babushkina of the SIEC issued a decision to return the suit appeal
in connection with the fact that the case “...does not fall within the
jurisdiction of the economic court, but within that of the civil court at
the place where the defendant is located.” It was necessary to direct the
judge’s attention to the resolution of the Collegium for Civil Affairs at
the city court. The judge admitted that she had “not noticed” this, and
asked that the suit appeal be sent once more, which was done.

The case was accepted for review by Judge S. Kurabaeva. Imagine
the astonishment of the plaintiffs, when they received a decision from the
judge declaring that “...the suit appeal does not fall within the jurisdiction
of the economic court!” It became necessary to write a private appeal.
We were not able to receive a decision regarding the latter, as the judge
forgot to send it, locked the case in her safe, and...left on vacation!

Three months were needed in order to resolve who should accept
the case for review and consider its merits! In the end, the City Court
required the SIEC to consider Green Salvation’s suit appeal.

Kazatomprom has yet to provide the requested information.
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At the beginning of 2005, the Aarhus Convention Compliance
Committee, having considered an appeal by Green Salvation,
acknowledged that the rights of the public of receipt of information and
access to justice had been violated.

IN PLACE OF A CONCLUSION

What conclusions may we reach from this fleeting overview of cases
heard in the courtroom?

According to Kazakhstan’s legislation, judges should hand down
an independent, objective verdict, and no one has the right to subject
them to any form of pressure. However, in fact, verdicts are frequently
determined by the position of authority occupied by the defendant, or by
the size of the bribe received.

Such practices have, in effect, been legalized. How else can the
requirements of the CPC that “the judge evaluates the evidence according
to his or her internal convictions?” Judges frequently consider this legal
norm as a guide to arbitrary action. Their interpretation is reinforced by
another article of the CPC, which states directly that “if legislative acts
or an agreement between the parties provides for the permitting of the
corresponding issues by the court, the court is obligated to permit these
issues, proceeding from the criteria of fairness and rationality.” What
kind of criteria of “fairness and rationality” these may be, however, the
legislation does not make clear.

Expecting the appellate Collegiums for Civil Affairs to repeal
verdicts issued in this fashion is an empty exercise. The verdicts of
district courts and the resolutions issued by the appellate Collegiums
for Civil Affairs go virtually unverified by oversight bodies, such as the
oversight collegiums of the Almaty City Court and the Supreme Court
of the Republic of Kazakhstan. These bodies contain an entire staff
of so-called “chief specialists.” The latter, not possessing, as a rule,
sufficient knowledge and work experience, “decide” the cases. As a
result, judicially and stylistically illiterate documents appear with the
signatures of the chairmen of collegiums and courts, a maelstrom of
paperwork is created, and the ordinary citizen becomes a hostage to the
judicial chaos.

The actions of the public prosecutor’s office, which is required to
monitor the legality of judicial verdicts, may be characterized as
unsatisfactory. The shortage of personnel in its subdivisions has reached
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such a degree that no one from its leadership hides the fact that they have
no one to work with. There aren’t enough specialists! As in the courts,
bribes and instructions “from above” play no little role here.

The head of one of the departments of the General Public Prosecutor’s
Office of the Republic of Kazakhstan assesses its role in monitoring
observance of legality in the consideration of civil cases by the courts:
“Since, according to the Civil Procedural Code of the Republic of
Kazakhstan, judges conducting their cases are independent and assess
the evidence according to their internal convictions, and no evidence
possesses any kind of previously established force for the courts, the
opinion of the public prosecutor, as stated for an individual civil case, is
not mandatory for the court, and the court, in issuing its verdict, is not
bound to it.” Well, and judges’ internal convictions frequently depend
on the causes mentioned above.

Citizens, having experienced arbitrary legal rule over the course of
several years, are losing their hope, and ceasing to defend even their own
constitutional rights. They are left to deal one-on-one with the violators
of the law, and the “internal convictions” of our judges.
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THE ECOLOGICAL SOCIETY
GREEN SALVATION

Green Salvation (GS) is a non-governmental, public organization, established in 1990
and registered as an Almaty city organization. Green Salvation’s goal is to defend the
human right to a healthy and fruitful life in harmony with nature, and to assist in improving
socio-ecological conditions in Kazakhstan.

The activities of Green Salvation are guided by the following principles:

- asserting the universality, indivisibility and interdependence of all human rights;

- ensuring the rights of individuals in contemporary society and of future generations

to a healthy and fruitful life in harmony with nature;

- fulfilling the need for general environmental education and awareness;

- enhancing cooperation among governmental bodies, private entities and non-

governmental organizations to resolve environmental problems.

THE MAIN AREAS OF GREEN SALVATION’S ACTIVITIES INCLUDE:

1. Participationinthe development of legislation for environmental protection

in the Republic of Kazakhstan.

The organization has participated in official discussions on the law “Protection of the
Environment in the Kazakh SSR” (1991) and on the laws of the Republic of Kazakhstan
entitled “On Environmental Protection” (1997), “On Environmental Expertise” (1997), “On
Specially Protected Natural Territories” (1997), “On Radiation Safety for the Population”
(1998), and the law “On Land” (2001) as well as the draft Forestry Code of the Republic of
Kazakhstan. In 2002, at the request of the Committee on Issues of Ecology and the Use
of Natural Resources in the lower house of Parliament, Green Salvation conducted non-
governmental environmental expertise regarding the draft of the Forestry Code.

2. Since 2002, Green Salvation has defended human rights and the rights of

nature in the legal arena.

As aresult of legal cases pursued in 2003 and 2004, two appeals were prepared and
submitted tothe Compliance Committee ofthe Aarhus Convention on Accessto Information,
Public Participation in Decision-Making, and Access to Justice in Environmental Matters.
Both appeals were accepted by the Committee for consideration.

3. The spread of environmental knowledge and information for sustainable

development.

Since 1992, Green Salvation has held seminars on humanitarian-ecological
themes. Since 1995, the organization has published the officially registered Bulletin of
Green Salvation; since 2000, this journal has been published in English as well. The
bulletin focuses on issues such as sustainable development, environmental education,
environmental legislation, the administration of specially protected natural territories as
well as other socio-environmental problems. In 2002, the organization opened a Web
site in Russian and English. In the same year, Green Salvation began a video program,
aimed at preparing video films on socio-ecological themes. In 2003, two films produced
by the organization were awarded prizes at environmental film festivals in Almaty and
Dushanbe.



4. Promotion of environmental education and the inclusion of environmental
perspectives in thinking about current social and economic issues and
culture.

GS devised a special course “Conception of Sustainable Development” for students

of higher educational institutions. The information was published as a textbook in 1997.
Informational and consulting support is provided to schoolchildren, students, teachers
and lecturers of higher educational institutions. From 1996 to 2001, an annual summer
environmental camp was held in the mountains of lle-Alatau National Park.

5. Environmental action.

Green Salvation is collaborating with the lle-Alatau National Park administration in
an effort to include the park on the list of World Heritage Sites. The organization is an
active participant in the Anti-Nuclear Campaign of non-governmental organizations of
the Republic of Kazakhstan, which opposes plans for the import and burial of foreign
radioactive waste on our country’s territory. GS also takes part in the international
campaigns International Right to Know and Publish What You Pay.

6. Collection and dissemination of information about the environmental
situation in the Republic of Kazakhstan.

Green Salvation has gathered documents and reference materials on a wide spectrum
of environmental problems, which is stored in an electronic database and a library.

Since 1993, the organization has belonged to the Association “Environmental
Education”. Green Salvation cooperates with the International Socio-Ecological Union
(SEU), the International Society for Ecological Economics (ISEE), and a number of
environmental NGOs in Kazakhstan, Central Asia, and Russia, as well as other countries.
GS collaborates with subdivisions of the Ministry of Environment, other governmental
structures and officials at all governmental levels.

The Ecological Society Green Salvation is ready to collaborate on efforts within the
aforementioned areas.

Contact address:

The Republic of Kazakhstan, 050000,
Almaty, st. Shagabutdinova 58, apt.28.
Tel.: (3272) 68-33-74, 40-32-04
E-mail: ecoalmati@nursat.kz

Web: www.greensalvation.org
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For the Second Meeting of the Parties to the Aarhus Convention is the
supplement to the Bulletin of Green Salvation No.l7, continues a series of
publications related to the legal aspects of protecting the environment. As with
earlier publications, it is based on the practical activities of our organization.

This publication is dedicated to the blessed memory of Semyon Borisovich
Svitelman, who actively defeneded the human right to a healthy environment.

The articles contained herein express the opinions of the authors, and may
not coincide with the views of the editors.

It is possible to obtain an electronic version of the Supplement and other
Green Salvation publications by writing to <ecoalmati@nursat.kz> or going
to <www.greensalvation.org>.
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